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CPED STAFF REPORT 
Prepared for the City Planning Commission 
 
 

 

LAND USE APPLICATION SUMMARY 

Property Location: 406 12th Avenue SE (1212 5th Street SE is the other property located in the 
PUD) 

Project Name:  412 Lofts 
Prepared By: Becca Farrar-Hughes, Senior City Planner, (612) 673-3594  

Applicant: Doran University II, LLC 

Project Contact:   Doran Companies, Attn: Curt Martinson 
Request:  To create an outlot within an existing Planned Unit Development (PUD) for an 

existing garden as well as approve an existing decorative fence located around 
the perimeter of the garden that is 6 feet in height in a required corner side 
yard and front yard setback. 

Required Applications: 

Variance  
To allow an increase in fence height for an existing decorative aluminum fence 
from 4 feet to 6 feet in a required corner side yard setback (along 12th Avenue 
SE) and front yard setback (along 5th Street SE). 

Preliminary and 
Final Plat 

To create an outlot within a previously platted PUD that is approximately 
1,908 square feet in size for the purposes of preserving an existing garden. 

 

SITE DATA 
 

Existing Zoning OR3 (Institutional Office Residence) District and UA (University Area) 
Overlay District 

Lot Area 34,725 square feet / .80 acres  (49,015 square feet /1.13 acres for the entire 
PUD) 

Ward(s) 3 
Neighborhood(s) Marcy Holmes Neighborhood Association 
Designated Future 
Land Use Urban Neighborhood 

Land Use Features 

The property is located along 4th Street SE which is a designated Community 
Corridor, within a block of University Avenue SE which is also a designated 
Community Corridor and located just outside of the Dinkytown Activity 
Center.  The subject parcel is also located a block from the University of 
Minnesota campus which is a designated Growth Center. 

Small Area Plan(s) 
Master Plan for the Marcy-Holmes Neighborhood 
DRAFT Marcy-Holmes Neighborhood Master Plan 
DRAFT Dinkytown USA Business District Plan 

 

 

CPC Agenda Item #1 
July 14, 2014 

BZZ-6631 & PL-284   

mailto:rebecca.farrar@minneapolismn.gov
http://www.minneapolismn.gov/www/groups/public/@cped/documents/webcontent/wcms1p-086915.pdf
http://www.minneapolismn.gov/www/groups/public/@cped/documents/webcontent/wcms1p-123482.pdf
http://www.minneapolismn.gov/www/groups/public/@cped/documents/webcontent/wcms1p-123484.pdf
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BACKGROUND 

SITE DESCRIPTION AND PRESENT USE. The property is located in southeast Minneapolis and 
encompasses approximately the west half of the block bounded by 4th Street SE, 12th Avenue SE, 5th 
Street SE and 13th Avenue SE. The site was previously developed as a PUD in two separate phases.  The 
first phase consists of a 5-story, 102 unit residential building and the second phase consists of the 
restoration and renovation of the existing Frey Mansion into 6 dwelling units and the Hoy House into 3 
dwelling units.  

SURROUNDING PROPERTIES AND NEIGHBORHOOD. All parcels within the PUD are 
zoned OR3. The properties to the north, south and west of the subject sites are zoned R5.  The 
properties located to the east are zoned R5, OR3, C1, C2 and C3A.  The uses within the area are 
varied and include residential, commercial and institutional uses. The site is located within walking 
distance of the University of Minnesota Twin Cities campus and within the Marcy-Holmes 
neighborhood.  

PROJECT DESCRIPTION. The PUD consists of two fully developed, separately platted parcels that 
are zoned OR3 and located in the UA Overlay District. The applicant proposes to create a new outlot 
(that would be separated from Lot 1 of the underlying plat) that is approximately 1,908 square feet in 
size for the purposes of preserving an existing garden.  The purpose of creating the outlot is so that the 
applicant can maintain ownership and maintenance responsibilities of the outlot while selling the 
remainder of the parcel. The memory garden that the applicant created is in honor of his sister and 
includes a bronze statue, a plaque, two large benches and landscaping.  The garden is enclosed by a six 
foot tall ornamental fence that has two gates which are locked in the evening hours and opened during 
the day for use by the public.  The garden was installed without submitting plans to the City.  As such, 
the fence was subject to enforcement action as the height of the fence exceeds the maximum height of 4 
feet that is allowed within front and corner side yards.  

RELATED APPROVALS.   As previously noted, the PUD was approved and developed in two 
separate phases.  Initially, both phases were approved by the Planning Commission and City Council 
(BZZ-4785 & PL-244) in 2010.  The first phase included the 5-story, 102 unit residential building.  A 
second phase was proposed that included the restoration and renovation of the existing Frey Mansion 
into a community/cultural center as well as the demolition of an existing triplex for a surface parking lot 
serving that use.  The first phase of the project was constructed; the second phase was never built out 
as initially proposed.  The following applications were approved: rezoning from the R5 district to the 
OR3 district; conditional use permit for a phased PUD that includes the construction of a new 5-story, 
102 unit residential building; variance of the interior side yard setback requirement along the east 
property line from 13 feet to 11 feet (at the closest point) for the new building proposed in phase one; 
site plan review and a preliminary and final plat. 

Recently, the Planning Commission reviewed and approved a new development scheme (BZZ-6274) for 
the second phase of the PUD that involved the restoration and renovation of the existing Frey Mansion 
into 6 dwelling units and the Hoy House into 3 dwelling units.  The second phase received approval by 
the Planning Commission in late 2013.  The following applications were approved: a conditional use 
permit to amend the PUD; a variance to reduce the number of off-street parking spaces from 12 spaces 
to 7 spaces; a variance to reduce the distance of an off-street parking space from a dwelling from six feet 
to 1.5 feet; and site plan review.   
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Planning Case # Application Description Action 

BZZ-4785 & PL-244 Rezoning, Conditional 
Use Permit, Variance, 
Site Plan Review and 
Preliminary and Final Plat 

A new 5-story, 102-unit 
residential development 

Approved in 2010 

BZZ-6274 Conditional Use Permit, 
Variances and Site Plan 
Review 

Allow for a six-unit 
apartment building in the 
existing Frey Mansion and a 
three-unit apartment 
building in the existing Hoy 
House. 

Approved in 2013 

PUBLIC COMMENTS. Staff has not received official correspondence from the Marcy Holmes 
Neighborhood Association or any neighborhood letters prior to the printing of this report.  Any 
correspondence received prior to the public meeting will be forwarded on to the Planning Commission 
for consideration.  

ANALYSIS 

VARIANCE 
The Department of Community Planning and Economic Development has analyzed the following 
variance application: (1) To allow an increase in fence height for an existing decorative aluminum fence 
from 4 feet to 6 feet in a required corner side yard setback (along 12th Avenue SE) and front yard 
setback (along 5th Street SE), based on the following findings: 

1. Practical difficulties exist in complying with the ordinance because of circumstances unique to the property. 
The unique circumstances were not created by persons presently having an interest in the property and are 
not based on economic considerations alone. 

The applicant installed a fence around the perimeter of the garden on-site that exceeds the 
maximum permitted height of 4 feet within a required front yard adjacent to 5th Street SE and within 
the corner side yard adjacent to 12th Avenue SE.  Typically, Staff does not support fence height 
variance requests in these yards; however, in this specific circumstance the fence is delineating the 
boundaries of the memory garden, is decorative in nature, and the height is necessary to ensure that 
vandalism does not occur during the evening hours when the gates are closed and the garden is 
secured.  Practical difficulties exist in complying with the ordinance in this specific circumstance; the 
request is reasonable and appropriate given that the garden serves as a public amenity. 

2. The property owner or authorized applicant proposes to use the property in a reasonable manner that will 
be in keeping with the spirit and intent of the ordinance and the comprehensive plan. 

 

The proposal to allow a taller fence than what would typically be permitted in a required front yard 
and corner side yard would be reasonable and would be in keeping with the spirit and intent of the 
ordinance and the comprehensive plan in this specific circumstance.  The fence encloses a memory 
garden, is decorative in nature and further serves as a public amenity.  Further, the decorative fence 
maintains visual access to the garden while protecting its components. 

http://library.municode.com/HTML/11490/level4/MICOOR_TIT20ZOCO_CH525ADEN_ARTIXVA.html#MICOOR_TIT20ZOCO_CH525ADEN_ARTIXVA_525.500REFI
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3. The proposed variance will not alter the essential character of the locality or be injurious to the use or 
enjoyment of other property in the vicinity. If granted, the proposed variance will not be detrimental to the 
health, safety, or welfare of the general public or of those utilizing the property or nearby properties. 
 

The proposal to allow a decorative fence two feet taller than what would typically be permitted 
within a required front and corner side yard would not adversely alter the essential character of the 
locality or be injurious to the use or enjoyment of other property in the vicinity, nor would it be 
determinental to the health, safety, or welfare of the general public or of those utilizing the property 
or nearby properties.  While the garden was constructed without attaining the proper city 
approvals, it is a public/neighborhood amenity and the longevity of the amenity will be perserved 
with a slightly taller fence that ensures its protection.  Further, the openness of the taller fence 
doesn’t compromise public safety because it still allows views to and from the site without creating a 
wall effect. 

PRELIMINARY/FINAL PLAT – PL-284 
The Department of Community Planning and Economic Development has analyzed the application for a 
Preliminary and Final Plat based on the following findings: 

1. The subdivision is in conformance with these land subdivision regulations, the applicable regulations of the 
zoning ordinance and policies of the comprehensive plan. 

Subdivision Regulations: 

As part of the previously approved PUD, the underlying lots were consolidated into two separately 
platted lots for each of the proposed phases of development in 2010.  The two existing lots 
accordingly were developed separately as noted above.  The applicant proposes to create a new 
outlot (that would be separated from Lot 1 of the underlying plat) that is approximately 1,908 
square feet in size for the purposes of preserving an existing garden.  An outlot is defined as any lot 
which is created by subdivision which will not be developed for any use other than open space, 
private or public park, or common area within a condominium plat.  The purpose of creating the 
outlot is so that the applicant can maintain ownership and maintenance responsibilities of the outlot 
while selling the remainder of the parcel. The memory garden that the applicant created is in honor 
of his sister and includes a bronze statue, a plaque, two large benches and landscaping.    

The subdivision is in conformance with the design requirements of the land subdivision regulations 
except for Section 598.230 (5), which requires utility easements to be five feet wide on side lot lines 
and ten feet wide on rear lot lines, where no alley is provided.  A variance of this provision was 
already approved in 2010 as part of the original plat due to the layout of the site, as the required 
drainage and utility easement locations are not possible. 

Further, as noted in Section 598.260 of the Zoning Code, individual lots within PUDs are required 
to implement the site plan as approved by the Planning Commission and are required to include a 
deed restriction designating the following: 

(1) The relationship between all common spaces and each individual lot (rights in the common 
spaces and proportionate ownership accruing to the individual lot). 

(2) Provision for access to each lot that does not have frontage on a public street. 

http://library.municode.com/HTML/11490/level3/MICOOR_TIT22LASU_CH598LASURE.html#TOPTITLE
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(3) A requirement that an owners’ association be created.  The duties and responsibilities of the 
owners’ association shall include maintaining the elements of the PUD as authorized under 
the zoning ordinance or other applicable regulations. 

(4) A provision that the taxes, special assessments, and other charges and fees that would 
normally be levied against the common spaces shall be levied against the individual lot 
occupied or to be occupied by buildings in direct proportion to the interest that is stated in 
the deed restriction and shall provide that such levies shall be a lien against the individuals 
lots. 

(5) A requirement that any disposition of any of the common property situated within the 
planned unit development shall not be made without the prior approval of the planning 
commission. 

The applicant is aware that a deed restriction as applicable shall be prepared and recorded. 

Zoning Ordinance: 

The uses on site have already been approved as part of the prior land use applications approved as 
part of the PUD for the site.  

Comprehensive Plan: 

The PUD has been analyzed and deemed compatible with the applicable policies and implementation 
steps of the Comprehensive Plan and the applicable policies of the neighborhood’s small area plan. 
The policies and implementation steps apply to the subdivision application as well. 

2. The subdivision will not be injurious to the use and enjoyment of other property in the immediate vicinity, nor 
be detrimental to present and potential surrounding land uses, nor add substantially to congestion in the 
public streets. 

The newly created outlot (that would be separated from Lot 1 of the underlying plat) would allow 
for the applicant to maintain ownership and maintenance responsibilities of the outlot while selling 
the remainder of the parcel.  The outlot would remain a component of the PUD. The proposed plat 
would not be injurious to the use and enjoyment of surrounding property, nor would it be 
detrimental to present and potential surrounding land uses, nor add substantially to congestion in 
the public streets.    

3. All land intended for building sites can be used safely without endangering the residents or users of the 
subdivision or the surrounding area because of flooding, erosion, high water table, soil conditions, improper 
drainage, steep slopes, rock formations, utility easements or other hazard. 

The site has already been developed and the land does not present the above hazards.   

4. The lot arrangement is such that there will be no foreseeable difficulties, for reasons of topography or other 
conditions, in securing building permits and in providing driveway access to buildings on such lots from an 
approved street. Each lot created through subdivision is suitable in its natural state for the proposed use with 
minimal alteration. 

The outlot created by this application presents no foreseeable difficulties for this development.   
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5. The subdivision makes adequate provision for stormwater runoff, and temporary and permanent erosion 
control in accordance with the rules, regulations and standards of the city engineer and the requirements of 
these land subdivision regulations. To the extent practicable, the amount of stormwater runoff from the site 
after development will not exceed the amount occurring prior to development. 

Public Works reviewed and approved drainage and sanitary system plans before the issuance of 
building permits on site.  As previously noted, the site is fully developed. 

RECOMMENDATIONS 

Recommendation of the Department of Community Planning and Economic Development 
for the Variance: 

The Department of Community Planning and Economic Development recommends that the City 
Planning Commission adopt the above findings and approve the application for a variance to allow an 
increase in fence height for an existing decorative aluminum fence from 4 feet to 6 feet in a required 
corner side yard setback (along 12th Avenue SE) and front yard setback (along 5th Street SE) for the 
property located at 406 12th Avenue SE. 

Recommendation of the Department of Community Planning and Economic Development 
for the Preliminary and Final Plat: 

The Department of Community Planning and Economic Development recommends that the City 
Planning Commission adopt the above findings and approve the Preliminary and Final Plat application to 
allow for the creation of an outlot that is approximately 1,908 square feet in size for the purposes of 
preserving an existing garden on the property located at 406 12th Avenue SE subject to the following 
condition of approval: 
 

1. The applicant shall provide evidence that the provisions in Section 598.260 (1-5) are included in 
a deed restriction as applicable. 

 
ATTACHMENTS 

1. Written description and findings submitted by applicant 
2. Zoning map 
3. Site survey 
4. Site plan  
5. Plans 
6. Photos 
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