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LAND USE APPLICATION SUMMARY 

Property Location: 2636-2638 West Broadway 

Project Name:  State Autos Corp. 

Prepared By: Janelle Widmeier, Senior City Planner, (612) 673-3156 

Applicant: State Autos Corp. 

Project Contact:  Michael J. Viola with Siegel Brill, P.A. 

Request:  To allow the sale of used vehicles. 

Required Applications: 

Certificate of 
Nonconforming Use To establish legal nonconforming rights for the sale of used vehicles. 

SITE DATA 

Existing Zoning OR2 High Density Office Residence District 

Lot Area 9,360 square feet  

Ward(s) 4 
Neighborhood(s) Jordan; adjacent to NRRC 

Designated Future 
Land Use Urban Neighborhood 

Land Use Features Community Corridor (West Broadway) 

Small Area Plan(s) West Broadway Alive (2008) 
  

CPED STAFF REPORT 
Prepared for the Zoning Board of Adjustment 

BOA Agenda Item #5 
April 21, 2016 

BZZ-7516 

mailto:janelle.widmeier@minneapolismn.gov
http://www.minneapolismn.gov/cped/planning/cped_west-broadway
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BACKGROUND 

SITE DESCRIPTION AND PRESENT USE. A one-story, nonresidential building is located on the 
subject property.  It was permitted for construction in 1944.  There is also a detached canopy structure 
and a detached garage.  Most of the remainder of the site is paved.  The rear of the property abuts an 
alley.   

SURROUNDING PROPERTIES AND NEIGHBORHOOD. An automobile service station is 
located directly to the south of the subject site and a day care center is located to the north.  
Residential uses are located across the alley and across West Broadway from the subject site.   

PROJECT DESCRIPTION. The applicant is applying for a certificate of nonconforming use to legally 
establish nonconforming rights for the sale of used vehicles on a property located in the OR2 High 
Density Office Residence District, per section 531.30 of the zoning code: 

531.30.  Establishment of nonconforming rights; certificate of nonconforming use. 
Any person having a legal or equitable interest in a nonconforming property may apply for a 
certificate of nonconforming use by complying with the procedure set forth in this section. Upon 
issuance, a certificate of nonconforming use shall be evidence that the use or structure designated 
therein is a legal nonconforming use or structure at that time. 

 (4)   Determination by board of adjustment.  Following the public hearing, the board of adjustment 
shall determine whether the use or structure is a legal nonconforming use or structure. The 
burden of proof shall be on the applicant to establish the lawful nonconforming status of the 
use or structure and the lack of abandonment, change of use or loss under section 531.40. If 
the applicant does not establish the required facts, no certificate shall be issued. If the board of 
adjustment determines that the use or structure is a legal nonconforming use or structure, it 
shall direct the zoning administrator to issue a certificate of nonconforming use. The 
certificate shall state with particularity the type and intensity of specific use which is found to 
be legal. The decision of the board of adjustment may be appealed by any affected person as 
specified in Chapter 525, Administration and Enforcement. 

PUBLIC COMMENTS. No comments have been received by the neighborhood group. Any 
correspondence received prior to the public meeting will be forwarded on to the Zoning Board of 
Adjustment for consideration.  

ANALYSIS 

CERTIFICATE OF NONCONFORMING USE 
The Department of Community Planning and Economic Development has analyzed the application to 
establish legal nonconforming rights for the sale of used vehicles based on the following findings: 

The current zoning of the subject site is OR2, which prohibits automobile sales.  Automobile sales are 
only allowed in the C2, C3S, C4, downtown, and industrial districts.  Except in the C4, B4C and I3 
districts, automobile sales are limited to new and vintage passenger automobiles only, except that leased 
automobiles and used automobiles received in trade may be sold as an accessory use.   

The sale of used vehicles on the subject property has been a nonconforming use since 1999.  The 
property was zoned B3S-1 until 1999 when the City Council adopted a new zoning code, which 
eliminated that zoning district.  Automobile sales were permitted in the B3S district. The zoning then 

https://www.municode.com/library/mn/minneapolis/codes/code_of_ordinances?nodeId=MICOOR_TIT20ZOCO_CH531NOUSST_531.30ESNORICENOUS
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became C2, which only allowed the sale of new and vintage automobiles.  In 2003, the site was rezoned 
from C2 to C1 as part of a West Broadway zoning study resulting from a moratorium on the 
establishment, reestablishment or expansion of any commercial or industrial use on West Broadway. 
The site was rezoned in 2009 from C1 to OR2 as part of another rezoning study.  The purpose of that 
zoning study was to implement the policies of the adopted the small area plan, West Broadway Alive.    

Under Chapter 313. Motor Vehicle Dealers of the Minneapolis Code of Ordinances, no person shall 
engage in the business of selling used motor vehicles by offering to sell, soliciting or advertising the sale 
of used motor vehicles without first acquiring a used motor vehicle dealer license.  Further, each 
licensee is required to have an established place of business, and each license shall authorize business at 
only the designated premises. No motor vehicle dealer licenses have been active for the subject 
property since July of 2011. 

Per section 531.20 of the zoning code, legal nonconforming uses and structures shall be allowed to 
continue so long as they remain otherwise lawful.  If a nonconforming use or structure is discontinued 
for a continuous period of more than one year, it shall be deemed to be abandoned and may not 
thereafter be reestablished or resumed. Any subsequent use of the land or structure must conform to 
the requirements of the district in which it is located. 

Staff finds that the evidence submitted by the applicant does not meet the standards of Minneapolis 
Zoning Code provisions 531.20(a) and 531.30(4), under which the applicant must bear the burden of 
proof to illustrate clear and convincing evidence that the use of the property for the nonconforming use 
operated was not discontinued for more than one year and remained otherwise lawful since 1999. The 
City has found that nonconforming rights were lost in July of 2011 when the last motor vehicle license 
expired.  No license has been obtained since then; hence it has not remained otherwise lawful. 

Findings: 

1. A used automobile sales use was legally established on the subject site prior to 1999 when the 
site was zoned B3S-1 and the use was permitted. 

2. The property owner, Dale Ebel, has owned the property since before 1999.  He has submitted a 
signed and notarized affidavit indicating that the subject property was used as a car dealership 
from June of 1991 to July 31, 2015 (attached). 

3. The last license for a motor vehicle dealer on this site expired in July of 2011.  The license was 
determined to be inactive in May of 2013.  The last license was held by the property owner, 
Dale Ebel for Crystdale Inc. 

4. The following permit records were included by the applicant:  

a. A sign permit was issued in September of 2011 for a reface of the existing “Used Cars” 
projecting sign.   

b. A building permit was issued in June of 2011 to repair fire damage to an existing 
commercial building.   

c. In September of 2014, sign permits were issued for VAG Financing.   

The sign permits indicate that they were for automobile related uses.  Sign permits are not 
sufficient to retain nonconforming rights.  All new signs or alterations to existing signs require a 
sign permit.  Only sign contractors licensed by the City of Minneapolis are allowed to obtain a 
sign permit.   

5. Base Ventures operated at the site for part of 2013 and 2014.  On August 22, 2013, the Licenses 
and Consumer Services Division sent a notice to the used car dealer explaining that a Used 
Motor Vehicle Dealer license was required.  A representative of Base Ventures met with Zoning 

https://www.municode.com/library/mn/minneapolis/codes/code_of_ordinances?nodeId=COOR_TIT13LIBURE_CH313MOVEDE
https://www.municode.com/library/mn/minneapolis/codes/code_of_ordinances?nodeId=MICOOR_TIT20ZOCO_CH531NOUSST_531.20GEPRAUCO
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staff in September of 2013.  The Zoning Office determined that the auto sales use had been 
discontinued for more than a year because the last license had been issued in 2010 (see attached 
written correspondence).  Options for rebutting abandonment, either through a certificate of 
nonconforming use or an appeal of the zoning administrator’s decision to the Zoning Board of 
Adjustment, were conveyed at that time.  Neither option was pursued. 

6. On January 24, 2014, the Licenses and Consumer Services Division sent a citation notice 
(attached) to the property owner.  The citation was sent because the used car dealer continued 
to sell automobiles on the site without a license after the first notification letter had been sent. 

7. According to the attached signed lease, the property was rented by Vince Auto Group from 
August 1, 2014 through August 1, 2015.  The lease included a clause that City and State licensing 
must be kept current.  However, no City license was obtained. 

8. The property was under lease by State Autos from February 1, 2015 to February 1, 2016 
according to the attached lease.  No City license was obtained. 

9. On February 23, 2016, the Zoning Enforcement Office sent a Notice of Noncompliance to the 
property owner for used car sales without City approval and a prohibited motor vehicle storage 
lot. 

10. The applicant has failed to present clear and convincing evidence that the use of the property is 
a legal nonconforming use for the sale of used automobiles located at 2636-2638 West 
Broadway in the OR2 High Density Office Residence District. 

RECOMMENDATIONS 

The Department of Community Planning and Economic Development recommends that the Zoning 
Board of Adjustment adopt staff findings for the application by State Autos Corp. for the properties 
located at 2636-2638 West Broadway: 

A. Certificate of nonconforming use. 

Recommended motion: Deny the application for a certificate of nonconforming use to establish 
legal nonconforming rights for the sale of used vehicles located in the OR2 High Density Office 
Residence District. 

ATTACHMENTS 

1. Zoning map 
2. Written description and findings submitted by applicant 
3. Site plan 
4. Photos 
5. Applicant’s evidence 

a. City records 
b. Owner affidavit and related documents 
c. Order of Hennepin County District Court 
d. Temporary permit 

6. Licensing and zoning enforcement letters 
7. Email correspondence with Base Ventures 
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