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LAND USE APPLICATION SUMMARY ‘
Property Location: 3141 Dean Court
Project Name: Calhoun-Isles Condominium Association Fence
Prepared By: Andrew Frenz, City Planner, (612) 673-3790
Applicant: Carolyn Wendell, First Service Residential
Project Contact: Carolyn Wendell
Request: To construct a privacy fence adjacent to 29t Street West.
Required Applications:
. . . . . . th
Variance To increase the height of a solid privacy fence in a front yard adjacent to 29

Street West from 3 feet to 6 feet, 8 inches.

SITE DATA

R5 Multiple-Family District

RIA Single-Family District (covers only on a small portion of the site—
Existing Zoning approximately the far east 170 feet)

SH Shoreland Overlay District (covers a very small portion of the far east
corner of the site and a larger portion of the northwest corner of the site)

Lot Area 245,565 square feet / 5.64 acres
Woard(s) 7
Neighborhood(s) Cedar-Isles-Dean Neighborhood Association

Designated Future Urban Neighborhood

Land Use
Land Use Features Not applicable.
Small Area Plan(s) Midtown Greenway Land Use and Development Plan
Date Application Deemed Complete | July 5, 2016 Date Extension Letter Sent Not applicable

End of 60-Day Decision Period September 3,2016 | End of 120-Day Decision Period | Not applicable



mailto:andrew.frenz@minneapolismn.gov
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BACKGROUND |

SITE DESCRIPTION AND PRESENT USE. The subject property is 245,565 square feet in area.
The existing use is a planned unit development with townhomes and a multiple-family dwelling. The PUD
was approved in 1980. The site has frontage on 29t Street West and Dean Parkway.

SURROUNDING PROPERTIES AND NEIGHBORHOOD. The surrounding uses include the
Midtown Greenway, low to high-density residential uses, commercial uses, a railroad corridor and
parkland.

PROJECT DESCRIPTION. A fence has been constructed along the north edge of 314| Dean Court
adjacent to 29t Street West. The fence extends approximately 300 feet in length, extending along the
south side of 29t Steet and along the property line shared with 2816 Xerxes Avenue South. The fence is
a solid privacy fence that measures six feet, eight inches in height at the top of the tallest fence post. The
majority of the fence measures six feet in height.

The Metropolitan Council recently completed work on the subject property and in the 29t Street right-
of-way to replace a sanitary sewer force main. As part of the sewer project, 29t Street was
reconstructed and an area of dense vegetation along the south side of 29t Street was removed. A
concrete retaining wall and open fence located along the north side of the property were also removed
and replaced with a block retaining wall as part of this project.

A front yard is required along 29t Street. In the required front yard, the maximum allowed height of a
solid fence is three feet. The fence that has been constructed is up to 6 feet, 8 inches tall at its highest
point. A variance is required to increase the maximum height of a fence. While a portion of the subject
property falls within the boundaries of the SH Overlay District, the fence is not located in the overlay
district.

RELATED APPROVALS.

Planning Case # Application Description Action

Variance to increase
the maximum height
of an open,
decorative,
BZZ-6903 Variance ornamental fence in a | Approved 1/8/2015
front yard adjacent
to 29" Street West
from 4 feet to 7.5
feet.

PUBLIC COMMENTS. As of the writing of this report, no correspondence from the neighborhood
group has been received. Any additional correspondence received prior to the public meeting will be
forwarded on to the Zoning Board of Adjustment for consideration.
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The Department of Community Planning and Economic Development has analyzed the application for a
variance to increase the maximum height of a fence in a front yard adjacent to 29th Street West from 3
feet to 6 feet, 8 inches based on the following findings:

I.  Practical difficulties exist in complying with the ordinance because of circumstances unique to the property.
The unique circumstances were not created by persons presently having an interest in the property and are
not based on economic considerations alone.

Practical difficulties exist in complying with the ordinance due to circumstances unique to the
property. A front yard is required along 29t Street West. A solid 6 foot, 8 inch fence has been
constructed in the required front yard. The purpose of the fence is to allow privacy for the
townhomes whose rear yards are adjacent to 29t Street. The maximum allowed height for a solid
fence in the required front yard is 3 feet. The tallest post on the fence measures 6 feet, 8 inches in
height, while the majority of the fence measures 6 feet in height.

While the frontage along 29t Street West is considered a front yard, due to the unique
circumstances of the site it functions more like a corner side yard or a side yard adjacent to an alley
than a front yard. There is not a public sidewalk on the south side of 29t Street, which is a very
narrow one-way street of only one block in length, connecting Xerxes Avenue South with Dean
Parkway. No buildings have principal entrances facing 29t Street, and the subject property is the
only property with a required front yard along the street. The primary facades of the buildings
located across 29t Street face Xerxes Avenue South or Dean Parkway; none face 29t Street. None
of the buildings on the site face the public street; the townhomes instead face Dean Court, a private
street located on the property. The townhomes are oriented with back yards and patios facing 29t
Street. Prior to recent construction and grading in the area, these townhomes were separated from
29t Street by a strip of very dense vegetation, as well as a concrete retaining wall topped by an
open fence.

In 2012-2014, a sewer line running through the subject property was replaced by the Metropolitan
Council. As part of this project, 29t Street was reconstructed, and the vast majority of the
vegetation along the property line was removed and the portion of the retaining wall located along
29t Street was replaced. The characteristics of the layout of the site, 29t Street, and vegetation
removal as part of the sewer replacement project are unique to the site and have not been created
by the applicant.

2. The property owner or authorized applicant proposes to use the property in a reasonable manner that will
be in keeping with the spirit and intent of the ordinance and the comprehensive plan.

The property owner is proposing to use the property in a reasonable manner. The property is
located in the R5 Multiple-Family District and is developed as a PUD consisting of several residential
buildings. The use of the property would not change as part of this project.

Fence regulations are established to promote the public health, safety and welfare, encourage an
aesthetic environment and allow for privacy while maintaining access to light and air. A solid 6 foot,
8 inch fence has been constructed in the required front yard. The purpose of the fence is to allow
privacy for the townhomes whose rear yards are adjacent to 29t Street. The 29t Street right-of-
way is similar to an alley due to its narrow width and lack of a sidewalk on its south side. For these
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reasons, the fence does not look like it is in a required front yard. However, the combined height of
the fence on top of the approximately 4 foot retaining wall does create some sense of a wall-like
feeling that has a negative aesthetic impact on 29t Street.

Recognizing the privacy that was lost when the dense vegetation was removed from the area as well
as the visual impact of the fence on 29t Street, staff has worked with the applicant to develop a
landscape plan to mitigate the appearance of the fence. As part of their work, the Metropolitan
Council has installed a variety of shrubs and hostas between 29t Street and the retaining wall. Staff
is recommending as a condition of approval that the applicant continue to maintain the plantings
installed by the Metropolitan Council and also install ornamental grasses with a mature height of at
least 4 feet between the retaining wall and the fence, spaced not more than 3 feet. The granting of
the request would also not have any effect on surrounding properties’ access to light and air. The
request is reasonable and would be in keeping with the spirit and intent of the comprehensive plan.

The proposed variance will not alter the essential character of the locality or be injurious to the use or
enjoyment of other property in the vicinity. If granted, the proposed variance will not be detrimental to the
health, safety, or welfare of the general public or of those utilizing the property or nearby properties.

The granting of the variance subject to the proposed conditions of approval would not affect the
character of the area or be injurious to the use or enjoyment of other property in the vicinity. The
intent of the fence is to preserve privacy for the townhomes whose rear yards are adjacent to 29t
Street. The 29t Street right-of-way is similar to an alley due to its narrow width and lack of a
sidewalk adjacent to the subject property. The proposed plantings would appropriately mitigate the
visual impact of the fence on 29t Street and the fence would not look like it is in a required front
yard and would not create a fortress-like feel. If granted, the proposed variance will not be
detrimental to the health, safety or welfare of the public or those utilizing the property.

Additional Standards for Variances within the SH Shoreland Overlay District

In addition, the Zoning Board of Adjustment shall consider, but not be limited to, the following factors
when considering conditional use permit or variance requests within the SH Shoreland Overlay District:

l.

The prevention of soil erosion or other possible pollution of public waters, both during and after construction.

The site is located between Lake Calhoun and Cedar Lake. The area where the fence has been
constructed is located outside of the overlay district. Erosion control, grading and landscaping plans
were developed as part of the larger sewer replacement and street reconstruction project, which
has already been completed.

Limiting the visibility of structures and other development from protected waters.

The area between Lake Calhoun and Cedar Lake includes the Midtown Greenway, a low to high-
density mix of uses, and park land. The proposed fence will not be located in the overlay district and
will not be visible from the protected waters due to the existing development of the area,
topography and natural vegetation.

The suitability of the protected water to safely accommodate the types, uses and numbers of watercraft that
the development may generate.

This standard is not applicable for the proposed development.
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RECOMMENDATIONS \

The Department of Community Planning and Economic Development recommends that the Zoning
Board of Adjustment adopt staff findings for the application by Carolyn Wendell for the property
located at 3141 Dean Court:

A. Variance to increase the maximum height of a fence in a front yard.

Recommended motion: Approve the application for a variance to increase the maximum height
of a fence in a front yard adjacent to 29t Street West from 3 feet to 6 feet, 8 inches, subject to
the following conditions:

I. The applicant shall maintain the existing vegetation located between the retaining wall and
the curb and shall install ornamental grasses with a mature height of not less than four (4)
feet, spaced every three (3) feet in front of the portion of the fence adjacent to 29t Street
West.

2. Approval of the final landscape plans by the Department of Community Planning and
Economic Development.

3. All site improvements shall be completed by July 28, 2017, unless extended by the Zoning
Administrator, or the permit may be revoked for non-compliance.

ATTACHMENTS \

I. Zoning map

2. Written description and findings submitted by applicant
3. Site plan

4. Photos

5. Correspondence
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July 13, 2016

Minneapolis Zoning Board of Adjustment
250 South Fourth Street, Room 300
Minneapolis, 55415

Dear Andrew Frenz:

RE: Calhoun Isles Condominium Association (CICA) North Property Line (29th Street) fence
variance additional request regarding plantings

See below in response to the following e-mail.

Andrew Frenz’ e-mail:

I presented your application to the other planners at staff meetings yesterday afternoon and this
morning. The consensus was that we should recommend that some form of taller vegetation be
installed between the fence and 29" Street as a condition of approval, in an effort to minimize the
visual impact of the fence and retaining wall on the street and adjacent properties. Obviously, the
intense vegetation that previously provided screening and privacy for these properties isn’t coming
back in the near future, but vegetation should be planted that can over time help break up the
appearance of the solid fence and retaining wall from the street. Some of the suggestions that were
brought up included arborvitae or dwarf trees, spaced 25’ or less. Before writing our
recommendation, | wanted to reach out to you to see what types of taller landscaping you or the
association might prefer or find least objectionable.

Carolyn Wendell’s response on behalf of CICA:

I met with Landscape Committee members Lori Quinlivan and Carol Shorrock along with the owner of
Village Green Landscapes, the Association’s grounds maintenance company on Friday, July 8. | also
had a telephone consultation with the Association’s arborist at Rainbow Tree Care who does our tree
maintenance program.

Attached are:
1. Photo of current fence from 29" Street and dimensions of planting areas
2. Photo of Carl Foerster grasses currently located on CICA property
3. Mock-up of Carl Foerster grasses along fence line



Our proposal and rationale:
PROPOSAL:
e We propose to plant 50 Carl Foerster grasses (one per 3’ along the 150’ length of fencing
bordering 29" Street).

RATIONALE:

e Carl Foerster grasses are low-maintenance, hardy grasses that would have an immediate
positive impact on breaking up the light-colored, solid fence line. At planting, they are about
30” tall and grow to about 4’ tall. Photo 2 shows a 4’ tall grass that is currently growing at the
property. As you can see, they grow to be very full so, even at 3’ apart, they would grow out
to shield the fence. Per our grounds contractor, the 12” space between the retaining wall and
the fence is adequate for these grasses to grow successfully.

e The area between the curb and the retaining wall is approximately 6 feet. Currently, there are
hostas and shrubs growing in this area that were planted by the Met Council as part of their
sanitary sewer lift station project at our property where numerous landscaping elements were
removed. Their directive was to maintain these plantings through the 2016 season.

e Neither our landscape contractor nor our arborist recommend planting trees in place of the
hostas that are currently located between the curb and the retaining wall. They are both
worried about the longevity of any trees for the following reasons:

- With a 4’ retaining wall and a 6’ fence, any trees would have to (at least eventually) grow
to about 8’ in order to have any impact on shielding the wall. Any tree of that height
would need about a 6" area for their root structure which is the maximum of that area.

- The survival rate for trees in that area is low due to the following:

1) The salt content from snow removal efforts on the street is very destructive to the
trees

2) Thereis no irrigation to the area and no way to add it to our system

3) The streetis a “wind tunnel” area so any trees are susceptible to winter burn

4) Any trees planted in this area would have to be burlap-wrapped in the winter in order
to have a chance of survival so any impact of breaking up the appearance of the fence
would be negligible for half to three-fourths of the year

Please let us know what the Committee decides and whether you have further questions. | am
available at (952) 277-2794 or via e-mail at carolyn.wendell@fsresidential.com.

Yours truly,

Carolyn Wendell, AMS
Association Manager
FirstService Residential Minnesota, Inc.

cc: Carol Shorrock (CICA)
Lori Quinlivan (CICA)
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