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Property Location: 5912 Girard Avenue South

Project Name: Variances for new home construction

Prepared By: Andrew Liska, City Planner, 612.673.2264

Applicant: Mike Lee

Project Contact: Mike Lee

Request: To develop within 40’ of a steep slope in the Shoreland Overlay District and to

develop in the Shoreland Overlay District within 50’ of protected water-.
Required Applications:
Variance To develop within 40’ of a steep slope in the Shoreland Overlay District

To develop within 50’ of a protected water in the Shoreland Overlay District

Existing Zoning RI, SH

Lot Area 6,365 square feet
Ward(s) 13
Neighborhood(s) Kenny
Designated Future

Land Use Urban Neighborhood

Land Use Features NA
Small Area Plan(s) NA

Date Application Deemed Complete | July 25,2016 Date Extension Letter Sent NA

End of 60-Day Decision Period September 23,2016 | End of 120-Day Decision Period | NA



mailto:first.last@minneapolismn.gov

Department of Community Planning and Economic Development
BZZ-778I

BACKGROUND |

SITE DESCRIPTION AND PRESENT USE. The subject property is a five sided parcel that is
6,365 square feet, is vacant and densely vegetated. The topography on site is high on the eastern side
near Girard Avenue South and drops down to the protected water towards the south. The northeast
corner and the western side of the lot are relatively flat. The property is bound by Girard Avenue South
to the east, Grass Lake to the south, and properties addressed off of Grass Lake Terrace to the north
and west.

SURROUNDING PROPERTIES AND NEIGHBORHOOD. The surrounding properties in the
area are predominantly split level single-family dwellings with attached garages. The topography of the
area is fairly hilly.

PROJECT DESCRIPTION. Given the proposed new construction in this area, the applicant was
required to perform a wetland delineation to identify the exact boundary of said wetland. An
engineering firm was hired and marked the proposed wetland boundary for delineation review.
Minnehaha Creek Watershed District (MCWD) conducted a site visit to review the proposed wetland
delineation boundary and verified that it was accurate. Following the |15 day comment period, the
wetland boundary was finalized and formally recognized. The wetland delineation approval from MCWD
is attached for reference.

Based on the official wetland boundary, the applicant worked extensively with the MCWD in to
understand the regulations and to propose plans that comply, including meeting the buffer requirement
based on the type of wetland present. Based on this type of wetland, MCWD requires a boundary buffer
range from 12.5 feet to 37.5 feet where no impacts are permitted; this range allows for proposals to be
evaluated based on the site and wetland present. For this proposal, the MCWD is requiring a 12.5 foot
buffer from the wetland with a continuous 25 foot no-mow buffer along the entire southern property
line. Impacts are permitted outside of the 12.5 foot buffer but inside of the 25 foot buffer. The MCWD
and their regulations differ from those enforced by the City; however it is important to note that the
proposal satisfies all MCWD requirements. The MCWD will not issue permits for this proposal until it
is approved by the City. Their approvals will include the erosion control plan, grading, and the planting
plans — plans that directly impact the wetland.

As for the structure, the applicant has proposed a new two story single-family dwelling with a flat roof
and an attached garage. The roof will have an access point that leads to a deck on the northern side of
the dwelling; the south side of the dwelling is proposed to have an extensive green roof. Technically, this
roof access is classified as a second story although, given the setback from the front and sides of the
structure and its minimal size, the home feels like a single story. The garage is accessed via a new curb
cut off of Girard Avenue South over an elevated driveway. The elevated driveway allows for minimal
grade changes to the existing site.

The footprint of the basement is significantly smaller than the main floor. The intent behind this design is
to minimize soil disturbances on site and the amount of grading required while also locating the
basement as far from the wetland as possible. The main floor cantilevers to the south towards Grass
Lake approximately 20 feet. This design allows the structure to have usable square footage on the main
floor while also not creating any physical impacts in the form of piers within the 12.5 foot buffer as
required by the MCWD.

No point of the basement is exposed greater than 12 feet nor is more than 6 feet exposed for more
than 50% of the perimeter and thus, the lower level is considered a basement and not a story. Code
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requires that the basement is included in gross floor area calculations if it is exposed greater than 3.5
feet for more than 50% of the perimeter. The basement is exposed more than 3.5 feet for more than
50% of the perimeter and thus, is included in the floor area ratio calculations. The proposed FAR is
(2,842 / 6,365) .447; below the .5 maximum permitted by Code.

The applicant has proposed a retaining wall system on the eastern side of the lot along with a large
raingarden system. These along with the extensive planting schedule proposed have been designed by a
professional landscape architecture firm. Per MCWD requirements, a 25 foot no-mow zone has been
proposed from the southern property line northward running east and west from front to rear lot line.

Due to the proximity to Grass Lake and the associated wetland along with the grade present on site,
the proposed development requires two variances. One variance to allow development within 50 feet of
any protected water (wetland) and one to allow development on or within 40 feet of the top of a steep
slope. The SH Overlay District defines a steep slope as land having an average slope of I8 percent or
greater measured over a horizontal distance of 50 feet or more.

In 2005 and 2006, land-use applications were submitted for the construction of a new single-family
dwelling on site. The staff reports and associated materials are attached. In short, the applications were
denied by the Planning Commission and the Zoning & Planning Committee but approved with conditions
by City Council. The applicant sough extensions which were granted but ultimately failed to comply with
the conditions that Council included in the approval.

PUBLIC COMMENTS. As of writing this staff report, staff has not received any correspondence
from the Kenny Neighborhood Association.

ZONING ANALYSIS. An analysis indicates that the proposed dwelling meets the Design Standard
points for new |-4 dwelling units. Seventeen points are the minimum point total needed for approval
and this proposal received 20 out of 27 possible points for the following design standards:

e The exterior building materials are masonry, brick, stone, stucco, wood, cement-board
siding, and/or glass (6 points);

e The height of the structure is within one-half story of the predominant height of residential
buildings within one hundred (100) feet of the site (4 points);

e The total diameter of trees retained or planted equals not less than three (3) inches per one
thousand square feet of total lot area, or fraction thereof. Tree diameter shall be measured
at four and one-half (4.5) feet above grade (4 points);

e Not less than twenty (20) percent of the walls on each floor that face a public street, not
including walls on half stories, are windows (3 points);

e The structure includes a basement as defined by the building code (3 points);

ANALYSIS

The Department of Community Planning and Economic Development has analyzed the application for a
variance of Chapter 525, Article IX Variances, specifically Section 525.520(17) “to permit development
in the SH Shoreland Overlay District on a steep slope or bluff, or within forty (40) feet of the top of a
steep slope or bluff, based on the following findings:
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Practical difficulties exist in complying with the ordinance because of circumstances unique to the property.
The unique circumstances were not created by persons presently having an interest in the property and are
not based on economic considerations alone.

The circumstance upon which the variance is requested is unique to the parcel of land due to the
existing steep slope and the proximity to Grass Lake. These conditions were not created by the
applicant but rather are due to the existing topography and the platting of the area. This parcel is
unbuildable without the requested variance.

The property owner or authorized applicant proposes to use the property in a reasonable manner that will
be in keeping with the spirit and intent of the ordinance and the comprehensive plan.

The applicant is proposing to use the property in a reasonable matter. This is a residential area and
the proposed use is a single-family dwelling; this use is consistent with the character of the area and
the future land-use map demonstrated in the Comprehensive Plan.

The intent of the ordinance authorizing development in the SH Shoreland Overlay District is to
protect natural features within the City of Minneapolis from potentially harmful development. The
applicant has developed extensive plans that minimize the impact of development to the protected
water. The small footprint of the basement allows for the site to be developed with minimal impact
to the wetland and much of the existing grade on site near the wetland. The retaining walls and
raingarden system will stabilize the area, encourage absorption on site, and greatly reduce the
amount of steep slope on site. Finally, the planting plan along with no-mow zone will allow
vegetation to cover the ground and both encourage absorption and also provide a root system that
will stabilize the site closer to the wetland. The proposed development will not compromise Grass
Lake and the surrounding wetland.

The proposed variance will not alter the essential character of the locality or be injurious to the use or
enjoyment of other property in the vicinity. If granted, the proposed variance will not be detrimental to the
health, safety, or welfare of the general public or of those utilizing the property or nearby properties.

The proposed variance will not alter the character of the locality or be injurious to the use or
enjoyment of other property in the vicinity. The proposed structure will blend with the built
environment and is designed in a manner to minimize impacts on the site. This development will
protect and preserve the wetland.

Health, safety, and welfare of the general public will not be compromised if this variance is granted.
If approved, this new single-family dwelling will provide this area will a quality structure that will not
negatively impact the surrounding homes or Grass Lake.

Chapter 551.470 Location of Development prohibits development except as authorized by variance.
Development authorized by variance shall be subject to the following:

l.

Development must currently exist on the steep slope or within 40 feet of the top of a steep slope within 500
feet of the proposed development.

Single-family dwellings currently exist within 500 feet of the proposed development location.

The foundation and underlying material shall be adequate for the slope condition and soil type.
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The soil, upon which the dwelling is proposed, is adequate in supporting a new dwelling. Similar soil
supports dwellings in the area. In addition, Construction Code Services will work closely with the
applicant in ensuring the foundation is compatible with the soil type and the slope and confirm that
best management practices are followed. If necessary, Construction Code Services may require a
soil boring report to demonstrate the existing conditions are able to support the proposed
development.

The development shall present no danger of falling rock, mud, uprooted trees or other materials.

Based on the Building Code analysis of the soil and grade on site, Construction Code Services may
require a shoring system in locations during excavation and construction. If the plans are approved
and implemented in the manner required by the Building Code and in accordance with the plans, the
development should present no danger of any falling rock, mud, uprooted trees or other material.

The view of the developed slope from the protected water shall be consistent with the natural appearance of
the slope, with any historic areas, and with the surrounding physical contexts.

Given the proximity to Grass Lake, it is nearly impossible to screen all views of the proposed
development. The applicant is proposing a low profile structure with a flat roof that minimizes views
of the development from the protected water.

The planting plan prepared by a licensed landscape architect also will add vegetation to the site that
will thrive in the existing soil conditions that too, will resemble the natural appearance of the site.
Two existing trees are shown to remain on the southern side of the lot, as well as one tree on the
eastern side of the parcel. These trees along with one tree on the public right-of-way will all
contribute to the preservation of natural appearance of the site. These trees will screen much of the
proposed development and minimize the change in view of the developed slope. Given the
importance of the proposed trees in these locations staff has conditioned that these trees remain as
well as two additional trees located along the northern border of the parcel.

In addition, the Zoning Board of Adjustment shall consider, but not limited to the following factors when
considering conditional use permit or variance requests within the SH Shoreland Overlay District:

l.

The prevention of soil erosion or other possible pollution of public waters, both during and after construction.

The applicant has been active in working with Minnehaha Creek Watershed District in developing a
proposal that would prevent erosion and pollutants from entering the protected water. The
proposed retaining walls reduce the amount and velocity of water from moving across the surface
by slowing it down and thus, encouraging absorption. A large rain garden is also proposed that the
MCWD has reviewed and given preliminary approval to.

Aside from this, the applicant also has provided an extensive planting schedule that aims to provide
on-site absorption as well as plantings that will be able to thrive being located in the conditions
offered by this site. Once established, this thick ground cover will capture erosion and pollutants
before they enter Grass Lake following construction.

Public Works has reviewed the plans and proposed a condition of approval regarding the installation
of a double silt fence between development and the protected waters.

Limiting the visibility of structures and other development from protected waters.

Given the proximity to Grass Lake, it is nearly impossible to screen all views of the proposed
development. The applicant is proposing a low profile structure with a flat roof. Two trees located
between the protected water and the development will remain as will one tree located on the
eastern side of the parcel near the steep slope.
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The combination of the low profile building and the preservation of mature trees, the visibility of
this development proposal will be limited.

The suitability of the protected water to safely accommodate the types, uses and numbers of watercraft that
the development may generate.

There is no watercraft associated with this development proposal.

The Department of Community Planning and Economic Development has analyzed the application for a
variance of Chapter 525, Article IX Variances, specifically Section 525.520(18) “to permit development

in_the SH Shoreland Overly District within fifty (50) feet of a protected water”, based on the

following findings:

l.

Practical difficulties exist in complying with the ordinance because of circumstances unique to the property.
The unique circumstances were not created by persons presently having an interest in the property and are
not based on economic considerations alone.

The circumstance upon which the variance is requested is unique to the parcel of land due platting
of the parcel and the required buffer of 50 feet from protected water makes this parcel
undevelopable without this variance. The applicant did not create the platting or the proximity to
the protected water. This parcel is unbuildable without the requested variance.

The property owner or authorized applicant proposes to use the property in a reasonable manner that will
be in keeping with the spirit and intent of the ordinance and the comprehensive plan.

The applicant is proposing to use the property in a reasonable matter. This is a residential area and
the proposed use is a single-family dwelling; this use is consistent with the character of the area and
the future land-use map demonstrated in the Comprehensive Plan.

The intent of the ordinance authorizing development in the SH Shoreland Overlay District is to
protect natural features within the City of Minneapolis from potentially harmful development. The
applicant has developed extensive plans that minimize the impact of development to the protected
water. The small footprint of the basement allows for the site to be developed with minimal impact
to the wetland and much of the existing grade on site near the wetland. The north interior side yard
setback is proposed at 8 feet; the minimum interior side yard setback for this parcel.

The retaining walls and raingarden system will stabilize the area, encourage absorption on site, and
greatly reduce the amount of steep slope on site. Finally, the planting plan along with no-mow zone
will allow vegetation to cover the ground and both encourage absorption and also provide a root
system that will stabilize the site closer to the wetland. The proposed development will not
compromise Grass Lake and the surrounding wetland.

The proposed variance will not alter the essential character of the locality or be injurious to the use or
enjoyment of other property in the vicinity. If granted, the proposed variance will not be detrimental to the
health, safety, or welfare of the general public or of those utilizing the property or nearby properties.

The proposed variance will not alter the character of the locality or be injurious to the use or
enjoyment of other property in the vicinity. This area is comprised of many split level dwellings and
attached garages. The applicant is seeking a structure that will blend with the built environment
while also protecting and preserving the wetland.

Health, safety, and welfare of the general public will not be compromised if this variance is granted.
If approved, this new single-family dwelling will provide this area will a quality structure that will not
negatively impact the surrounding homes or Grass Lake.
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Chapter 551.470 Location of Development prohibits development except as authorized by variance.
Development authorized by variance shall be subject to the following:

l.

Development must currently exist on the steep slope or within 40 feet of the top of a steep slope within 500
feet of the proposed development.

Single-family dwellings currently exist within 500 feet of the proposed development location.

The foundation and underlying material shall be adequate for the slope condition and soil type.

The soil, upon which the dwelling is proposed, is adequate in supporting a new dwelling. Similar soil
supports dwellings in the area. In addition, Construction Code Services will work closely with the
applicant in ensuring the foundation is compatible with the soil type and the slope and confirm that
best management practices are followed. If necessary, Construction Code Services may require a
soil boring report to demonstrate the existing conditions are able to support the proposed
development.

The development shall present no danger of falling rock, mud, uprooted trees or other materials.

Based on the Building Code analysis of the soil and grade on site, Construction Code Services may
require a shoring system in locations during excavation and construction. If the plans are approved
and implemented in the manner required by the Building Code and in accordance with the plans, the
development should present no danger of any falling rock, mud, uprooted trees or other material.

The view of the developed slope from the protected water shall be consistent with the natural appearance of
the slope, with any historic areas, and with the surrounding physical contexts.

Given the proximity to Grass Lake, it is nearly impossible to screen all views of the proposed
development. The applicant is proposing a single story structure with a flat roof.

The applicant is proposing to keep two trees located on the southern side of the lot as well as one
tree on the slope on the eastern side of the lot. These three trees will screen much of the proposed
development and minimize the change in view of the developed slope. Given the importance of the
proposed trees in these locations staff has conditioned that these trees remain as well as two
additional trees located along the northern border of the parcel.

The planting plan prepared by a licensed landscape architect also will add vegetation to the site that
will thrive in the existing soil conditions.

In addition, the Zoning Board of Adjustment shall consider, but not limited to the following factors when
considering conditional use permit or variance requests within the SH Shoreland Overlay District:

l.

The prevention of soil erosion or other possible pollution of public waters, both during and after construction.

The applicant has been active in working with Minnehaha Creek Watershed District in developing a
proposal that would prevent erosion and pollutants from entering the protected water. The
structure itself features an extensive green roof that will manage some rain water. Water not
captured by the green roof will be diverted off the front of the structure into splash rock and down
into the raingarden. The proposed retaining walls reduce the amount and velocity of water from
moving across the surface by slowing it down and thus, encouraging absorption. The MCWD has
reviewed the proposed development in terms of erosion and water control and is in support of the
design.
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Aside from this, the applicant also has provided an extensive planting schedule that aims to provide
on-site absorption as well as plantings that will be able to thrive being located in the conditions
offered by this site. Once established, this thick ground cover will capture erosion and pollutants
before they enter Grass Lake following construction.

Public Works has reviewed the plans and proposed a condition of approval regarding the installation
of a double silt fence between development and the protected waters.

2. Limiting the visibility of structures and other development from protected waters.

Given the proximity to Grass Lake, it is nearly impossible to screen all views of the proposed
development. The applicant is proposing a low profile structure with a flat roof. Two trees located
between the protected water and the development will remain as will one tree located on the
eastern side of the parcel near the steep slope.

The combination of the low profile building and the preservation of mature trees, the visibility of
this development proposal will be limited.

3. The suitability of the protected water to safely accommodate the types, uses and numbers of watercraft that
the development may generate.

There is no watercraft associated with this development proposal.

RECOMMENDATIONS ‘

The Department of Community Planning and Economic Development recommends that the Zoning
Board of Adjustment adopt staff findings for the application by Mike Lee for the property located at
5912 Girard Avenue South:

A. Variance to permit development in the SH Shoreland Overlay District on a steep
slope or bluff, or within forty (40) feet of the top of a steep slope or bluff for the
construction of a new single-family dwelling. To develop within 50’ of a protected
water in the Shoreland Overlay District

Recommended motion: Approve the application, subject to the following conditions:
I. Approval of the final site, elevation and floor plans by the Department of Community
Planning and Economic Development.

2. The five remaining trees shown on the site plan shall be protected during construction and
shall remain.

3. A double silt fence shall be placed and maintained in working order on the southern side of
the dwelling for the entire duration of construction, including planting vegetation to protect
the wetland.

4. All site improvements shall be completed by August 25, 2018, unless extended by the
Zoning Administrator, or the permit may be revoked for non-compliance.

B. Variance to develop within 50’ of a protected water in the Shoreland Overlay
District

Recommended motion: Approve the application, subject to the following conditions:

I.  Approval of the final site, elevation and floor plans by the Department of Community
Planning and Economic Development.
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2. The five remaining trees shown on the site plan shall be protected during construction and
shall remain.

3. A double silt fence shall be placed and maintained in working order on the southern side of
the dwelling for the entire duration of construction, including planting vegetation to protect
the wetland.

4. All site improvements shall be completed by August 25, 2018, unless extended by the
Zoning Administrator, or the permit may be revoked for non-compliance.

ATTACHMENTS \

Zoning map

Written description and findings submitted by applicant

Survey

Site plan

Erosion control plan

Grading plan

Landscaping/Planting plan

Elevations

Floor Plans
. Minnehaha Creek Watershed District — Wetland boundary approval
. Previous land-use application report and actions — BZZ-2677
. Photos
. Correspondence
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A.
(1)

{2)

(3)

Variance to permit development within S0 feet of a protected water.

Practical difficulties exist in complying with the ordinance because of circumstances unique to the
property. The unique circumstances were not created by persons presently having an interest in
the property and are not based on economic considerations alone.

The proposed development occurs within 50 feet of protected woter because only 15 square feet of
the site is currently buildable when the yard setbacks and buffer areas are enforced. As the site is
zoned residentiol, we seek a variance to build within the 50-foot buffer adfacent the wetlands, while
not touching the actual wetlands. The foundation and lower level is pushed as far from the
delineated wetlands as possible — adjacent to the north property line. This portion of the house is 24
feet wide. Nine additional, small diameter piers support the main level of the house, which is near
the grade of the street. As the Minnehaha Creek Watershed District (MCWD) does not allow any
penetrations into a buffer area 12’-6" adjacent to a delineated wetland, the southernmost piers are
angled to comply with the MCWD requirements.

The property owner or authorized applicant proposes to use the property in a reasonable manner
that will be in keeping with the spirit and intent of the ordinance and the comprehensive plan.
We intend to build a house that minimizes the construction on the delineated wetlands buffer. The
hause is a small, two-bedroam house with a single stalf attached garage. The garage is focated on
the second level to reduce the amount of driveway and grading that wauld be required to construct
a garage at grade level. The access to garage is via a partially elevated driveway further reducing
the paved areas on the site.

The proposed design utilizes a pier system to support approximately half of the first floor,
minimizing the amount of wetlands disturbed. This design also significantly reduces the amount of
grading that is required — further minimizing the impact on existing grades and vegetation. The
proposed pier foundation system is the current state of the art foundation for minimizing the
disturbance of wetlands.

We have, and intend to continue to consult with professionals to design the best systems to capture
and clean the runoff from the roof and driveway so that poliutants are not refeased into the
wetlands or lake.

The proposed variance will not alter the essential character of the locality or be injurious to the
use or enjoyment of other property in the vicinity. If granted, the proposed variance will not be
detrimental to the health, safety, or welfare of the general public or of those utilizing the
property or nearby properties.

We will minimize alteration of the essential character of the locality. The proposed design is one
fevel at street level with a partial lower level walkout, much like other houses directly adjacent to
Grass Lake, and lower than many of the adjacent houses in the neighborhood.

The existing plantings on site will be maintained as much as possible. Although some of the existing
trees will be removed for the new structure, the existing grading and ground cover will be left as
close to the existing as possible. Trees that are not designated to be removed but are damaged
during construction will be replaced. The siting of the house attempts to minimizes the impact on
adjacent neighbors’ views by keeping the main mass at the front of the site — it will however alter
the views of some neighbors.

We further intend to use construction techniques that minimize impact on the neighbors. We intend
to use helical piers to support the one story pation of the house. Helical piers are drilfed, not pile
driven, so the vibration impact and noise level is minimized for neighbors and the lakeshore. We will
also work with the contractor to identify and utilize other construction technigues that are as low
impact as possible. There will be an erosion control plan, a constructian waste recycling plan and a
noise control plan to limit the hours during which construction noise exceeds the decibel level of a
cor will be allawed.



SHORELAND OVERLAY DISTRICT OR MISSISSIPPI RIVER CRITICAL AREA OVERLAY DISTRICT VARIANCE:
(1) The prevention of soil erosion or other possible poliution of public waters, both during and after
construction.

We intend to have the contractor provide erosion control measures during construction, limiting the
erosion of the site as well as reducing the soil accumulation onto the adjacent street. After construction
is complete, we intend to plant the sfoped portion of the site with appropriate plantings, which establish
quickly and prevent erosion.

We intend to provide other plantings on site that are compatible with the wetlands nature of the site.
We will not use fertilizer and do not intend to provide turf on site. The goal is to keep the plantings
natural.

We have consulted with landscape architects with working knowledge of urban wetland landscape. The
design will manage runoff from the roof and driveway to filter and limit the pollutants that get into the
wetlands and public waters

{2) Limiting the visibility of structures and other development from protected waters.

We will limit the visibility of structure from the protected waters by keeping the footprint of the house
small and by limiting the height of the house - consistent with the surrounding lakeshore structures.
None of the trees within 20 feet of the Grass Lake (south) property line will be removed.

(3)The suitability of the protected water to safely accommodate the types, uses and numbers of
watercraft that the development may generate.

The proposed structure will not have any impact on the suitability of the protected water to safely
accommodate the types, uses and numbers of watercraft that the development may generate.

8. Variance to permit development within 40 feet of the top of a steep slope.

(1). Practical difficulties exist in complying with the ordinance because of circumstances unique to the
property. The unique circumstances were not created by persons presently having an interest in the
property and are not based on economic considerations alone.

The proposed design strives to minimize impact within 40’ of a steep slope. The goal of the design is to
aflow the steep slope to exist and work within the constraints created. The vehicle access to the house
and garage is via a bridge structure, which avoids having to infilf within 40’ of a steep slope. The main
portion of the house is sited on the flat portion of the site — only the north-east portion of the structure
will affect the current grading of the site. That said, the poor soils under this portion of the structure
require removal and remediation to create a suitable building pad. The goal of the proposed design is to
be sensitive to the steep slope and disrupt it as minimally as possible. We value the topography and
want to create a house that coexists within the topographical constraints as much as possible.

In addition, we intend to require the contractor have an erosion control plan in place during the
construction of the hause. After the house is buift, we intend to plant the steep sloped portion of the site
with ground cover to prevent further erosion and stabilize the slope

(2) The property owner or authorized applicant proposes to use the property in a reasonable manner
that will be in keeping with the spirit and intent of the ordinance and the comprehensive plan.

We intend to build a low impact residence that minimizes the impact on the views and access of existing
homeowners. Our goal s to respect the site and work within its constraints as much as possible. We
value the natural character of the site and it is important to us to strive to maintain that natural
character, both for the peaple of the neighborhood and the wildlife that inhabits the lake and
surrounding areaq.



(3) The proposed variance will not alter the essential character of the locality or be injurious to the
use or enjoyment of other property in the vicinity. If granted, the proposed variance will not be
detrimental to the health, safety, or welfare of the general public or of those utilizing the property or
nearby properties.

The proposed design will stabilize the slope and prevent future damage. The site shows signs of erosion
at the center of the sloped portion adjacent to Girard Avenue due to dead and damaged trees. We
intend to reestablish grades that wilf allow water to move into the soil instead of directly to the lake.

SHORELAND OVERLAY DISTRICT OR MISSISSIPPI RIVER CRITICAL AREA OVERLAY DISTRICT VARIANCE:
(1) The prevention of soil erosion or other possible pollution of public waters, both during and after
construction,

We intend to have the contractor provide erosion control measures during construction, limiting the
erosion of the site as welf as reducing the soil accumulation onto the adjacent street. After construction
is complete, we intend to plant the sloped portion of the site with appropriate plantings, which estabiish
quickly and prevent erosion.

We intend to provide other plantings on site that are compatible with the wetlands nature of the site.
We will not use fertilizer and do not intend to provide turf on site. The goal is to keep the plantings
notural.

We have consulted with landscape architects with working knowledge of urban wetland fandscape. The
desfgn will manage runoff from the roof and driveway to filter and limit the poliutants that get into the
wetlands and public waters

(2} Limiting the visibility of structures and other development from protected waters.

We will limit the visibility of structure from the protected waters by keeping the footprint of the house
small and by limiting the height of the house - consistent with the surrounding lakeshore structures.
None of the trees within 20 feet of the Grass Lake {south) property line will be removed.

(3)The suitability of the protected water to safely accommodate the types, uses and numbers of
watercraft that the development may generate.

The proposed structure wifl not have any impact on the suitability of the protected water to safely
accommodate the types, uses and numbers of watercraft that the development may generate.



TREE LEGEND SRR .
. _DAN RADUNZ
%82 2" Box ELDER o _ . SUREY R
= PROPERTY ADDRESS: 5812 Girard Avenue South, Minneapalis, Minnesota
% 4" ELM m LEGAL DESCRIPTION:
mw 6" DECIDUOUS o | 5 Lot 6, Block 3, GRASS LAKE TERRACE SECOND, Hennepln County, Min
m " CERTINCATION:
" e 24T o] B b der my dir arvision

B o wnrie \ v oo T o o S o by e o iy st s

N 1 Minnasota.

Iﬁ L4~ NB9GI22°F mm.o% .w,.h;_.T__ & Revised: October 18, 2005
30 - Epge of concrire| 159.00 {plat Y

\ o, e T

z.anmwns .3\0&\ Minnesota, LLC
by ﬁN \ \ R

. etk Bolks
Minpesota License Mo, 20281

NOTES:
. Tha uno.._:w.ka_ns la bosad on the east Hrne of Lot G, Dlock 3, GRASS
LAKE TERR, SECOND, which Ia gssumad to have o beoring of South.

2. The area of the property. describad herson is 68,833 aquara feet or 01569
acree.

3. No title Information wog provided for the preporation of this survey to verify
the legal description or the enlstonce of any easements or encumbrances,

e
.
SOUTH  70.00

CONCRETE CURB

4. BENCHMARK: Centar line of apron of Jorge conarete nlet culvert with steel
trashguerd. ocross the street from address 6042 Girard Ave. S. ot east end
of icks. Elsvotion = B20.73 fast (NGVD 2g9)

YAVENUE

.,

LEGEND
©  MANHOLE

i LA e -] o :| ., £, i 1
BEN o T g e 41# 933 \ Lj
S ' F95.3 (Do)
\ IR N 4
\ WETLAND \ /
e \ \// %
— ~ TS---WETLAND LINE LOCATED--" LB 0
MAY 16TH, 2005
!

o}
Q

®  POWER POLE
8 TELEPHONE BOX

x— FENCE W

—X

Ny // |||||| V/ {DELNEATED BY OTHERS)

24" COLVERT Y
(e328) |
!

GIRARD

—w=—OVERHEAD WIRES

i
!
I
I
!
|
|
!
!
I
I
!
!
l
|
I
._
!
I
I
!
l
I
I
!
i
|
|
[
[
f
!

S
% @ DENGTES FOUND IRON MONUMENTATION 0 20 40
G O ST, v e o e
> w0 RLS Mo, 202 SCALE N FEET

Anderson Engineering of Minnesota, LLC

CIVIL ENGINEERING AND LAND SURVEYING
13400 15th AVENUE NORTH, SUITE B, PLYMOUTH, MN 55441 TEL (763) 3831084 PAX (763) 383-1082

T1895-2

ke et e












Wetland Buffer
Monurment
——
e
—
- Buffer Area
- 26' Offset
from South
Property Line
| -
-
-

Plant Legend

S - Caltha palustris

DL - Diervilla lonicera ,,

LS - Liatris spicata

55 - Schizachyrium scoparium

PV - Physosteqia virginiana

SN - Ssymphyotrichum novae-angliae
EM - Eupatoriadelphus maculatus
CR - Grass Mix

VH - Verbena hastata

IV - Iris versicolar

P

nodea sens

\ h GA /Mm_._:w_..m andrewsi
\‘ [o

L - Lobelia siph
JE - Juncus effusus
P - Caltha palustris

Al - Asclepias incarnata
EP - Eupatorium perfoliatum

F - Fern Mix

_\._/ Smﬁmm:nn_w:::mv_m:
/& =40

Vegetable
Garden
Area

First Flaor

Lower Patio

Mmm: Garden
— Area

I~ Splash Rock

~— Architectural
Scupper

/

Wetland Buffer
Monument

LEE WETLAND
PLANTING PLAN

5912 GIRARD AVE SOUTH
MINNEAPOLES, MN 55419

DATE 7.212018
DRAWN. MKM
CHECKED SLG
APPROVED MWK

PROJECT NQ.

146-52-1

SHEET

L1060




Plant 5chedule

KEY Botanical Name Commen Name AREA {sgqft) [ QTY [ROOT SIZE NOTES TYPE
Al Asclepias incarnata Swamp Milkweed 132 3t 68 | PLUG 2 Spacing 18" 0C Perennial
P Caltha palustris Marsh Marigold 68 sqft 50 | pLug b Spacing 12*0C
3 Cornus sericea‘lsanti’ tsanti Dogwood 16 | CONT. »2 Spacing 48°0C | shyub
EM Eupatoriadephus maculatus Spatted joepyeweed 72 | CONT. #1 Spacing 24*0C |
EP Eupatorium perfoliatum Boneset 74 CONT. L Spacing 24" 0C Perennial
GA Gentiana andrewsii Blue Bottle Gentian 138 sgft 113 | PLUG 2 Spacing t2°0C
HM Hachonkeclea Macra Japanese Forest Grass 182 sgft 53 | CONT # Spacing 24* OC
w versicolor Blue FlagIrls 176 sqft 90 | PLUG P Spacing 18" 0C
JE Juncus effusus Soft Rush 81 sgft 61 JPLUG . Spacing 1270C
L Lobelia siphi Biue Lobelia 26 saft 75 PG ra Spacing 1270C
Qs Onoclea senslbilis Sensitive Fern a0 sqft PLUG e Spacing 12"0C Perennial
Py Physostegia virginiana Obediant Flant 237 sqft 121 jPLUG > Spacing 1870C Perenrdal
SN Symphyotrichum novae-angliae New England Aster 280 sqft 144 | PLUG r Spacing 18" 0C Perennial
55 Schizachyrium scoparium Little Bluestem 182 sqft 54 | CONT. ¥1 Spacing 18"0C Ferennial
vH Verbena hastata Blue vervain 101 sgft 51 PLUG #1 Spacing 18°0C Perenn
Fern Planting
F Athyrium Filix-fernina Lady Fern 12 | PLUG r Part of a mixture of ferns
for the hillside. Plants
F Matleuceia struthiopleris Ostrich Fern nz {rG b3 should be aiternated in
N rows and spaced 12*0C.
F Dsmunda claytoniana Interrupted Fern 112 [PLUG Fa
Wetland Edge Grass Mix
CR Calamagrostis canadensis Canada Blusjoint 44 | PLUG 1 Part of a mixture of
grasses near the wetland
R Scirpus atrovirens Green Bulrush 44 | PLUG # setback boundary.
Plants should be alter-
nated in rows and
CR Scirpus cyperinus Waool Rush 44 | PLUG #1 spaced 18"0C,
CR Spartina pectinata Prairie Cordgrass 44 | PLUG #f

Plant ing Notes
Site Preparation

1. The site preparation for planting should begin in fall to secure the site against erosien over the winter and to
initiate the invasive species controf activities when they will have the greatest effect.

2.Install silt fencing to prevent soil loss and siltation to the lake during construction. Apply coir logsin areas of
concentrated flow that are present ansite to prevent erosion. Cover disturbed soil areas with erosion control
blanket in the areas which are not actively under construction.

3. Perform necessary soil decompaction to a depth of 18" using hand equipment and amendment around pier
footings, concrete pads, or other areas that have been mechanically disturbed during home construction.

4. Spot apply an aquatic safe herbicide (Rodeo, Aquatic Killzall, etc) to invasive species present onsite in the fall
prior to establishment of new plantings. Allow 10 days for kill to occur, repeat application if necessary to
ensure complete k
5. The foliowing spring, allow invasive spe:
cide to kill off new growth prior te planting.

&. Mechanically remove and dispose of above ground plant biomass offsite to allow for easier pianting access
and better seed contact. Avoid disturbing the soii profile where possible to prevent the reawakening of the
seed bank. :

5 to re-emerge in springtime and spot apply an aquatic safe herbi-

Planting Notes

1.The planting of the site should not be initiated untit after all exterior activities related to finishing the build-
ing are complete. The ideal time of year for planting will be in late spring or early fall. Coordinate with designer
and contractor to determine the best time for planting.

2. Source the necessary plant materials and seed mixes and stage onsite for inspection by designer.

3. Use a non-toxic marking spray to delineate the planting zones onsite and layout the plants according to the
plans for approval by the designer.

4. tnstalt the plant materiais as specified in the details associated with each plantin the schedule.

5. Water all plants three times a week or as needed based on precipitation and soil moisture con
serve the plant material for signs of wilting and adaptively adjust watering regime accordingly.

ns. Ob-

Maintenance Notes

The following maintenance activities will be congucted 25 specified during the initial Ave year establishment
period.

1.When removing biomass, cut back the dead growth from last vear and let lay on the site where feasible,
Areas of dense and excessive biomass should be cut and disposed of either offsite or muiched and composted
onsite,

2. Minimize pedestrian traffic within buffer area to reguiar maintenance or site management activities at pre-
scribed times.

3. Spot apply water-safe herbicide with a foam applicator to the leaves and central stems of
the times specified in the maintenance schedule.

4, Do not mechanically disturb the buffer zone by removing plants by their roots. All vegetative removal
should occur by cutting above the soul horizon,

vasive species at

Maintenance Schedule

The maintenance schedule is spelled cut in detail in the attached Excel spreadsheet which can be used as a
checklist for tracking the necessary maintenance activities and to document this for monitoring purposes.

1. Spring Biomass Removal. Mid-April.

2. Spring Herbicide Spot Application, Mid June

3. Summer Biomnass Removal. Mid-July.

3. Late Summer Herbicide Spot Application. Early September.
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Minnesota Wetland Conservation Act
Notice of Decision

Local Government Unit (LGU) Address
Minnehaha Creek Watershed District | 15320 Minnetonka Blvd
Minnetonka, MN 55345
1. PROJECT INFORMATION
Applicant Name Project Name Date of Application
Mike Lee 5912 Girard Ave S Application Number
6/17/2016 W16-32
(Incomplete)
6/30/2016
(Complete)
X Attach site locator map
Type of Decision:
X Wetland Boundary or Type [1No-Loss (] Exemption [ Sequencing
[] Replacement Plan (] Banking Plan
Technical Evaluation Panel Findings and Recommendation (if any):
(] Approve [] Approve with conditions (] Deny

Summary (or attach):

2. LOCAL GOVERNMENT UNIT DECISION
Date of Decision: 7/27/2016

] Approved [J Approved with conditions (include below) (] Denied

LGU Findings and Conclusions (attach additional sheets as necessary):

Mike Lee applied for a wetland boundary & type confirmation for the wetlands located at
5912 Girard Ave S in the City of Minneapolis, Hennepin County, Minnesota. Legal
description: Section 21, Township 28N, Range 24 W. The boundary & type approval was
requested June 171, 2016.

A wetland delineation was conducted by Jacobson Environmental, PLLC on June 3¢ 2016. A
complete delineation report and WCA application were submitted to MCWD on June 30™,
2016. One wetland was delineated on the property. Basin 1 was identified as a Type 7,
wooded swamp wetland. DNR Public Water 681 W (Grass Lake) is located south of the site.

Boundaries and types were reviewed in the field July 12", 2016. MCWD was in agreement
with the boundaries and types.

MCWD approves the wetland boundary and type as delineated in the field and documented in
the delineation report and map.

BWSR Forms 7-1-10 Page 1
of 3









»For Wetland Bank Plan applications, also send a copy of the application to:

180 Fifth St. East, Suite 700
St. Paul, MN 55101-1678

Minnesota Board of Water and Soil Resources
Wetland Bank Coordinator

520 Lafayette Road North

St. Paul, MN 55155

6. ATTACHMENTS

O

In addition to the site locator map, list any other attachments:
Approved wetland boundaries

BWSR Forms 7-1-10

of 3

Page 4







Minneapolis
City of Lakes

Community Planning &
Economic Development

Planning Division
350 South 5th Street — Aoom 210
Minneapolis MN 55415-1385

Office 612 673-2597
Fax 612 673-2728
TTY 612 673-2157

June 27, 2006

Dan Radunz
8951 Mariago Circle
Bloomington, MN 55438

RE: 5912 Girard Avenue South
Radunz Residence— BZZ-2677

Dear Mr, Radunz:

Enclosed are copies of the actions taken regarding your various land use application requests by
the Minneapolis Planning Commission at its mecting of November 14, 2005, the Zoning and
Planning Committee at its meeting of June 8, 2006, and the City Council at its meeting of June
16, 2006. If you have questions please contact me directly at 612-673-3594 or via email at
Rebecca.farrar@ci.minneapolis.mn.us.

Sincerely,

Poeves G

Becca Farrar
Senior Planner

www.ci.minneapolis.mn.us

Affirmative ARH%E{-P %gcr) gtrory\fm-ra.r\Approval BZZ-2677 i



Action by the City of Minneapolis
City Planning Commission 11/14/05

Radunz Residence (BZZ-2677, Ward 13), 5912 Girard Avenue South (Becca
Farrar).

A. Conditional Use Permit: Application by Dan Radunz for a conditional use .
permit to locate development within 50 feet of any protected water (wetland) for
the property located at 5912 Girard Avenue South.

Action: The City Planning Commission adopted the findings and denied the
application for a conditional use permit to allow development within 50 feet of a
protected water for property located at 5912 Girard Avenue South.

B. Conditional Use Permit: Application by Dan Radunz for a conditional use
permit to allow development within 40 feet of the top of a steep slope for the
property located at 5912 Girard Avenue South.

Action: The City Planning Commission adopted the findings and denied the
application for a conditional use permit to allow development within 40 feet of the
top of a steep slope for property located at 5912 Girard Avenue South.

C. Variance: Application by Dan Radunz for a variance to permit development in
the Shoreland Overlay District within 50 feet of a protected water for the
property located at 5912 Girard Avenue South.

Action: The City Planning Commission adopted the findings and denied the
variance to permit development in the Shoreland Overlay District within 50 feet
of a protected water for property located at 5912 Girard Avenue South.

D. Variance: Application by Dan Radunz for a variance to permit development
in the Shoreland Overlay District within 40 feet of the top of a steep slope for the
property located at 5912 Girard Avenue South.

Action: The City Planning Commission adopted the findings and denied the

variance to permit development in the Shoreland Overlay District within 40 feet
of the top of a steep slope for property located at 5912 Girard Avenue South.

M:\staff directory\farrar\Approval BZZ-2677 2



Action by the City of Minneapolis
Zoning & Planning Committee 6/3/06

Dan Radunz (Radunz Residence, 5912 Girard Ave S):

Appeal filed from decision of the Planning Commission denying applications for a)
conditional use permit to locate development within 50 feet of any protected water
(wetland) and to allow development within 40 feet of the top of a steep slope; & b)
varfance to permit development in the Shoreland Overlay District within 50 feet of a
protected water and within 40 feet of the top of a steep stope (Ward 13) (Z&P Action
4/06/06: Postponed until 6/08/06~Public hearing continued}.

Staff report: Dan Radunz-Revised Report; Radunz Appeal Correspondence

Action Taken: Appeal granted with the amended drawings, as recommended for
approval by staff in the 6/8/06 report, subject to the following conditions: a)
Submittal of final plans for the single-family home that meets the 2 ¥ story or
35 foot height limitation as defined by the Zoning Code as well as the design
standards in Section 530.280 of the Zoning Code; b) Pervious pavers must be
utilized for the driveway and for the turnaround; c) The turnaround adjacent to
the south lot line shall be adjusted to provide a 5 foot buffer adjacent to the
south lot line; d) Submittal of a grading and erosion control plan as required by
Section 551.510 of the Zoning Code; e) Final plans must detail plantings on site,
specifically adjacent to the wetland areas located on the south side of the site
as required by Section 551.520 of the Zoning Code; f) Installation of a walkway
connecting the principal entrance of the structure with the driveway or public
sidewalk as applicable; g) The applicant shall designate a person who shall be
responsible to ensure compliance with Section 551.510; and h) The principal
structure shall be reduced to a width of 22 feet and the driveway, which shall
be no more than 10 feet wide, shall be shifted to the north correspondingly.

M:\staff directory\famar\Approval B2Z-2677 3



Action by the City of Minneapolis
City Council Action 6/16/06

Z&P - Your Committee, having under consideration the appeal filed by Dan Radunz from
the decision of the Planning Commission denying applications for a) conditional use permits to
locate development within 50 feet of any protected water (wetland) and to allow development
within 40 feet of the top of a steep slope; and b) variances to permit development in the
Shoreland Overlay District within 50 feet of a protected water and within 40 feet of the top of a
steep slope for a new single-family home at 5912 Girard Ave S, now recommends that said
appeal be granted, with the amended drawings dated 6/8/06, subject to the following conditions:
a) Submittal of final plans for the single-family home that meets the 2 % story or 35 foot height
limitation as defined by the Zoning Code as well as the design standards in Section 530.280 of
the Zoning Code; b) Pervious pavers must be utilized for the driveway and for the turnaround; c)
The turnaround adjacent to the south lot line shall be adjusted to provide a 5 foot buffer adjacent
to the south lot line; d) Submiittal of a grading and erosion control plan as required by Section
551.510 of the Zoning Code; ) Final plans must detail plantings on site, specifically adjacent to
the wetland areas located on the south side of the site as required by Section 551.520 of the
Zoning Code; f) Installation of a walkway connecting the principal entrance of the structure with
the driveway or pubiic sidewalk as applicable; g) The applicant shall designate a person who shall
be responsible to ensure compliance with Section 551.510; and h) The principal structure shali be
reduced to a width of 22 feet and the driveway, which shall be no more than 10 feet wide, shall be
shifted to the north correspondingly; and that the reiated findings prepared by the Community
Planning & Economic Development staff be adopted.

Colvin Roy moved to amend condition 'g’ of the report to read as follows: “g) The
applicant shall designate a person who shall be responsible to ensure compliance with Section
551.510 and that impact to the wetland is minimized during construction by ensuring that no
construction equipment drives into the area of wetland, no construction storage occurs in the
wetland area, and that there are no failures of the required temporary erosion control measures
during construction.” Seconded.

Adopted upon a voice vote,

The report, as amended, was adopted 6/16/06. Yeas, 10; Nays, 2 as follows:

Yeas - Benson, Goodman, Hodges, Samuels, Hofstede, Ostrow, Schiff, Colvin Roy,

Glidden, Johnson.

Nays — Remington, Gordon.

Declining to vote — Lilligren.

Mistaff directory\farrar\Approval BZZ-2677 4



Department of Community Planning and Economic Development — Planning
Division
Conditional Use Permits and Variances
BZZ-2677
Z&P Date: June 8, 2006

Applicant: Dan Radunz, 8951 Mariago Circle, Bloomington, MN 55438, (952) 210-
8582

Addresses of Property: 5912 Girard Avenue South
Project Name: Radunz Residence

Contact Person and Phone: Dan Radunz, 8951 Mariago Circle, Bloomington, MN
55438, (952) 210-8582

Planning Staff and Phone: Becca Farrar, (612)673-3594
Date Application Deemed Complete: October 4, 2005
End of 60-Day Decision Period: December 3, 2005
End of 120-Day Decision Period: On November 2, 2005, Staff sent the applicant a letter
extending the decision period to no later than February 1, 2006. The applicant has signed
various further extensions of time. The most recent extension signed by the applicant
extended the decision period to no later than August 1, 2006.
Ward: 13 Neighborhood Organization: Kenny Neighborhood Association
Existing Zoning: R1 (Single-family) district, SH (Shoreland) Overlay District
Proposed Zoning: Not applicable for this application.
Zoning Plate Number: 36
Lot area: 6,365 square feet or .14 acres
Legal Description: See attachment.
Proposed Use: A new single-family home in the R1 district.
Concurrent Review:
* Conditional Use Permit to locate development within 50 feet of any protected

water (wetland) and to allow development within 40 feet of the top of a steep
slope.

M:istaft directory\farrar\SR-BZ Z-2677 1



Department of Community Planning and Economic Development — Planning Division
BZ7-2677

* Variance to permit development in the Shoreland Overlay District within 50 feet
of a protected water and within 40 feet of the top of a steep slope.

Applicable zoning code provisions: Chapter 525, Article VII, Conditional Use Permits,
Chapter 525, Article IX, Variances & Chapter 551, Article V1, SH Shoreland Overlay
District.

Background: The applicant proposes to construct a new single family home northeast of
Grass Lake on the property located at 5912 Girard Avenue South. The property is
currently vacant but densely vegetated, zoned R1 and is located within the SH
(Shoreland) Overlay District.

Due to the proximity of the property to Grass Lake and the surrounding wetland, the
grades on site and the location within the SH Overlay District, the proposed development
requires a conditional use permit to allow development within 50 feet of any protected
water (wetland) and to allow development within 40 feet of the top of a steep slope. A
variance is also required in the SH Overlay District in order to permit development within
50 feet of any protected water (wetland) and within 40 feet of the top of a steep slope.
The SH Overlay District defines a steep slope as land having an average slope of 18
percent or greater measured over a horizontal distance of 50 feet or more.

The initial proposal involving the conditional use permit and variance applications, heard
at the November 14, 2006, City Planning Commission hearing was denied. The applicant
appealed that decision to the Zoning and Planning Committee during the 10-day appeal
period. Since the appeal was filed, the application was continued numerous times in
order to allow the applicant to attempt to address the concerns outlined in the original
staff report by the City. Among other recommendations, Staff recommended that the
applicant consider an alternative design that significantly increased the distance between
the dwelling and protected water. For background purposes, the initial proposal was to
construct an approximately 45 foot wide single-family home. With the inclusion of the
proposed covered porch which appeared to wrap around the side of the proposed home,
the structure would have been 50 feet wide. The structure as proposed would have met
the required setbacks per the R1 district from the property lines. The property would not
have been subject to a front yard increase (546.160), as the adjacent residential property
to the north is located 21 feet 7 inches from the east property line which is less than the
25 foot minimum district requirement. The home was proposed at 2 ' stories and 35 feet
tall with a walkout basement. There are wetlands located on the south side of the

. property. The home proposed originally would have wrapped around the northern edge
of the delineated wetlands and at the closest point would have been constructed
approximately 1 foot from the delineated boundary.

The new proposal before the Zoning and Planning Committee, is a single-family home
that has been modified to allow greater separation between the proposed residence and
the delincated wetlands on site. The structure has been modified to a width of 28 feet.
Per Section 535.90, the minimum width of single-family residential structures is 22 feet.

M:\staff directory\farranSR-BZ.Z-2677 2



Department of Community Planning and Economic Development — Planning Division
BZ7-2677

The structure appears to meet all applicable setback requirements in the R1 district. The
open porch on the front of the structure is a permitted obstruction in the front yard. As
proposed, the home would be located approximately 15 feet at the closest point from the
delineated wetlands located on the south side of the site. A driveway is located on the
south side adjacent to the wetland area, and at the closest point is approximately 2 feet
from the delineated boundary. The proposed structure as shown, is considered a 3-story
structure, even though it does not exceed the maximum height allowance of 35 feet. Staff
will require as a condition of approval that the structure be modified to meet the 2 % story
or 35 foot height limitation within the Shoreland Overlay District. Should the Planning
Commission approve the applications, the applicant would be required to attain a separate
permit for the single-family dwelling which would be required to meet all applicable
requirements, inclusive of Chapter 530 requirements as they pertain to single and two-
family dwellings (530.280). The proposed structure would not meet the design standards
(point system). Additionally, the applicant has indicated that approximately 95 cubic
yards of fill would be needed to level out the driveway and further, will need to cut and
grade approximately 55 cubic yards for the foundation. The applicant has stated that
while doing so, they will comply with all requirements from section 551.510. Grading or
filling involving more than ten (10) cubic yards where the slope of the land is toward a
protected water requires the submittal of a grading and erosion control plan approved by
the city engineer and the zoning administrator.

A wetland delincation report was prepared by a private consulting firm and has been
attached for reference. The report states that the wetland boundary was delineated along
a slight rise in topography due apparently to historic fill. The report further states the
Hennepin County Soil Survey has not mapped the soils in this portion of the county
because it is urban land. Additionally, the applicant has also provided a survey which
identifies the trees currently located on site which has been attached for reference. Based
on the applicant’s proposal, it would appear that the majority of the trees on site would be
removed in order to construct the proposed structure.

Staff has received correspondence from the Kenny Neighborhood Association stating a
position on the applications. The Kenny Neighborhood Association and residents in
attendance at the 12/13/05 meeting unanimously do not support the applications.
Neighborhood letters have been attached for reference.

CONDITIONAL USE PERMIT — (1) to permit development in the Shoreland Overlay
District within 50 feet of any protected water (wetland) (2) to permit development in the
Shoreland Overlay District within 40 feet of the top of a steep slope

Findings as Required by the Minneapolis Zoning Code:
The Department of Community Planning and Economic Development — Planning

Division has analyzed the application and from the findings above concludes that the
establishment, maintenance, or operation of the proposed conditional use:

M:stafT directory\farranSR-BZZ-2677 3



Department of Community Planning and Economic Development — Planning Division
BZZ-2677

1, Will not be detrimental to or endanger the public health, safety, comfort or
general welfare,

To permit development in the Shoreland Overlay District within 30 feet of any protected
water (wetland): Wetland protection at various levels of government is based on a
consensus that there is a strong public interest in the preservation of the quality and
quantity of wetlands. The design and configuration of the structure as proposed would be
located approximately 15 feet at the closest point from the delineated on-site wetland.
The driveway leading to the attached garage on the northwest side of the property would
be located approximately 2 feet at the closest point from the delineated boundary. Staff
would expect that the design of the proposed home would likely not have a detrimental
impact on or endanger the public health, safety, comfort or general welfare, Staff will
recommend as a condition of approval that the driveway be constructed of pervious
pavers to further reduce the impacts on adjacent wetland area.

To permit development in the Shoreland Overlay District within 40 feet of the top of a
steep slope: Staff does not generally believe that allowing the proposed development
within 40 feet of the top of a steep slope would endanger the public health, safety,
comfort or general welfare. The structure as proposed and designed would be generally
located within the area categorized as a steep slope. It is important to note that any
development on the site would interfere with the steep slope and it is Staff’s position that
the revised proposal has been designed to minimize the potential detrimental impacts,

2, Will not be injurious to the use and enjoyment of other property in the
vicinity and will not impede the normal or orderly development and improvement of
surrounding property for uses permitted in the district.

To permit development in the Shoreland Qverlay District within 50 feet of any protected
water (wetland):  Staff believes that the structure as proposed would likely not be
injurious to the use and enjoyment of other property in the vicinity and would likely not
impede the normal or orderly development and improvement of surrounding property for
uses permitted in the district.

To permit development in the Shoreland Overlay District within 40 feet of the top of a
steep slope: Staff believes that the proposed development located within 40 feet of the
top of' a steep slope and constructed within the steep slope will likely not be injurious to
the use and enjoyment of surrounding property and would likely not impede the normal
development of the surrounding area. The development as proposed would likely result
in alteration to the property as it currently exists, both in regard to vegetation removal as
well as grading and filling impacts. However, the modified design of the structure and
configuration on site has been designed to minimize these impacts as much as possible.

3. Adequate utilities, access roads, drainage, necessary facilities or other
measures, have been or will be provided.
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The applicant would be required to work closely with the Public Works Department, the
Plan Review Section of the Inspections Department and the various utility companies
during the duration of the development to ensure that all procedures are followed in order
to comply with city and other applicable requirements.

4. Adequate measures have been or will be provided to minimize traffic
congestion in the public streets.

The parking requirement for the proposed development would be 1 off-street parking
space. The applicant is proposing to provide 2 spaces in an attached garage located on
the northwest side of the property. The garage would be accessed off of Girard Avenue
South. Staff believes that adequate measures would be provided.

5. Is consistent with the applicable policies of the com prehensive plan.

According to the Minneapolis Plan, the site is located in a predominately low density
restdential area. According to the Principles and Polices outlined in the Minneapolis
Plan, the following apply to this proposal:

Policy 9.5 Support the development of residential dwellings of appropriate form
and density.

Staff would argue that the development as proposed is appropriate in regard to form
should the proposal be modified to meet the 2 % story height allowance in the
Shoreland Overlay District. It was Staff’s position on the last application that a
proposal inclusive of a home at or near the minimum width requirement of 22 feet
instead of a 50 foot wide home would potentially be supportable as the home would
be located substantially further from the on —site wetland area and would arguably
impact the on site steep slopes less as well.

Policy 7.4 Minneapolis will encourage the planting and preservation of trees and
other vegetation.

Staff would argue that allowing the development to move forward as proposed would
not result in the preservation of trees and other vegetation currently on the site. Based
on the submitted tree survey provided by the applicant, Staff would expect the
majority of the trees to be removed to make way for the proposed home. In an
attempt to mitigate the removal of on-site trees, Staff would recommend as a
condition of approval that additional tree plantings, specifically adjacent to the
wetland areas on site be provided upon submittal of final plans as required by Section
551.520 of the Zoning Code.

Policy 7.5 Minneapolis will protect and sustain its water resources.
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Implementation Steps:
¢ Preserve and restore wetlands for their irreplaceable contributions to
water quality, control of floodwater rates and volumes, wildlife habitat
and aesthetic purposes.
* Undertake community-based and citywide measures to protect lake water
quality by managing storm runoff, employing erosion control measures
and other best management practices.

Staff would argue that the revised proposal which provides separation between the
structure and the protected water, is in conformance with this policy and implementation
steps.

6. And, does in all other respects conform to the applicable regulations of the
district in which it is located.

With the approval of the conditional use permits and variances, as well as compliance
with the single-family home design requirements and the Shoreland Overlay District
requirements, this development would appear to meet the applicable requirements of the
R1 zoning district. The applicant must comply with the grading and filling regulations of
Section 551.510, including employing best management practices to prevent erosion and
trap sediment. Additionally, removal of vegetation on the steep slope shall be prohibited
except as authorized by the zoning administrator in section 551.520 of the zoning code.

ADDITIONAL FINDINGS FOR CONDITIONAL USES (551.490) —

A. Evaluation Criteria

1. The prevention of soil erosion or other possible pollution of public waters,
both during and after construction.

The applicant would be required to prevent soil erosion and possible pollution of
public waters, both during and after construction. The applicant would be required to
install a silt fence during construction and would be required to follow all applicable
City requirements to prevent any type of pollution.

2, Limiting the visibility of structures and other development from
protected waters,

It is difficult to predict the potential for visibility as the majority of the vegetation on

site would likely be removed and the structure as proposed, even with modifications

to meet the 2 % story height limitation, would likely be approximately 35 feet tall.

3. The suitability of the protected water to safely accommodate the types,
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uses and numbers of watercraft that the development may generate.

Not applicable for the proposed development.

B. Uses Allowed — development within 50 feet of a protected water (wetland) and
within 40 feet of the top of a steep slope

1. The foundation and underlying material shall be adequate for the slope
condition and soil type.

The applicant has verified that the underlying material would be adequate for the
existing slope conditions and soil types as an engincering report was done and soil
samples taken and the underlying material was deemed adequate for the slope
condition and soil type for a single family residence. The existing slope would likely
not remain intact as some filling and grading of the site would likely be necessary in
order for it to be buildable. Further, the slope on site would likely be disturbed
throughout the construction process.

2. The development shall present no danger of falling rock, mud, or
uprooted trees or materials.

The applicant has verified that the development would not present any danger of
falling rock, mud or uprooted trees and other materials. Silt fencing would be
required to be placed at both the top and bottom of the steep slopes subject to City
requirements.

3. The view of the developed slope from the protected water shall be
consistent with the natural appearance of the slope, with any historic
areas, and with surrounding architectural features.

Staft believes that the view of the developed slope from the protected water would be
relatively consistent with the natural appearance of the slope and with the surrounding
architectural features, should the plans be revised to reflect a 2 % story home. The
applicant contends that they will be maintaining the slope as close to its natural
appearance as possible and that the view from the protected water will be consistent
with the stipulations above. In attempt to further mitigate view of the structure from
the protected water, Staff will require that additional trees be planted adjacent to the
wetland area on the south of the site as required by Section 551.520 of the Zoning
Code.

VARIANCES - (1) to permit development in the Shoreland Overlay District within 50
feet of any protected water (wetland) (2) to permit development in the Shoreland Overlay
District within 40 feet of the top of a steep slope.
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Findings as Required by the Minneapolis Zoning Code for the Variances:

1. The property cannot be put to a reasonable use under the conditions allowed and
strict adherence to the regulations of this zoning ordinance would cause undue
hardship.

To permit development in the Shoreland Overlay District within 30 feet of anv protected
water (wetland): 1t would be unlikely that the property could be put to a reasonable use
under the conditions allowed and with strict adherence to the regulations of the zoning
code. If required to develop at least 50 feet away from the delineated wetland boundary
on site, only 15 square feet of buildable area would remain with adherence to the interior
and rear yard setback requirements. Due to the site constraints, Staff believes that the
house as proposed is a reasonable use of the property. It is Staff’s position that the
modified proposal incorporating a house near the minimum width requirements could be
deemed reasonable.

To permif development in the Shoreland Overlay District within 40 feet of the top of a
steep slope: It would be difficult to put the property to a reasonable use under the
conditions allowed and with strict adherence to the regulations of the zoning code. The
top of the steep slope on site is based on the existing contours of the site and is therefore,
irregular. The buildable area would be substantially reduced and would require that the
majority of any new construction be located adjacent to the rear lot line. It is likely that
the home as proposed would require alterations to the existing property. Staff would
argue that the revised proposal is reasonable and arguably impacts the steep slopes on site
less than the original proposal.

2. The circumstances are unique to the parcel of land for which the variance is
sought and have not been created by any persons presently having an interest in the
property. Economic considerations alone shall not constitute an undue hardship if
reasonable use for the property exists under the terms of the ordinance.

To permit development in the Shoreland Overlay District within 50 feet of any protected
water (wetland). The circumstances could be considered unique as there are wetlands
that are delineated on the south side of the property, It is Staff’s position that that the
proposed development constitutes a hardship as the lot in question, is a lot of record. A
house near the minimum width requirement of 22 feet would arguably have much less of
an impact on the wetland area located on the property and could potentially be supported
as opposed to the former proposal which incorporated a house, with a walkout basement
within 1 foot of a delineated wetland and at a width of nearly 50 feet.

To permit development in the Shoreland Overlay District within 40 feet of the top of a
steep slope: The circumstances requiring a variance to allow development within 40 feet
of the top of a steep slope are somewhat unique to the site. Staff would argue that the
proposal does constitute a hardship.
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3. The granting of the variance will be in keeping with the spirit and intent of the
ordinance and will not alter the essential character of the locality or be injurious to
the use or enjoyment of other property in the vicinity.

To permit development in_the Shoreland Overlay District within 50 feet of any protected
water (wetland): Staff would conclude that granting the variance to construct a new 28
foot wide, single-family home within 15 feet of a delineated wetland on a lot of record is
in keeping with the spirit and the intent of the ordinance. The Shoreland Overlay district
was established to preserve and enhance the environmental qualities of surface waters
and the natural and economic values of shoreland areas within the city. Further the
district provides for the efficient and beneficial utilization of those waters and shoreland
areas and protection of the public health, safety and welfare. Staff would argue that this
modified proposal could be considered to be in keeping with the spirit and intent of the
ordinance, and further will likely not alter the essential character of the locality as long as
the structure complies with applicable height limitations, R1 district and Shoreland
Overlay district standards.

To permit development in the Shoreland Overlay District within 40 feet of the top of a
steep slope: Granting a variance to construct the proposed home would be in keeping
with the spirit and intent of the ordinance and would likely not alter the essential
character of the area. As previously noted, any development on site would likely have
impacts on the property as the majority of the on site vegetation would likely need to be
cleared to accommodate any home. Any development proposal would also likely require
significant grading and filling.

4. The proposed variance will not substantially increase the congestion of the public
streets, or increase the danger of fire, or be detrimental to the public welfare or
endanger the public safety.

To permit development in the Shoreland Qverlay District within 50 feet of any protected
water (wetland): Granting a variance to allow development within 15 feet of a wetland
area would likely not result in a substantial increase in the congestion of the public
streets, danger of fire or be detrimental to the public welfare or endanger the public
safety.

To permit development in the Shoreland Qverlay District within 40 feet of the top of a
steep slope: Granting the setback variance to allow development within 40 feet of the top
of a steep slope would likely not result in a substantial increase in the congestion of the
public streets, danger of fire or be detrimental to the public welfare or endanger the
public safety.
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RECOMMENDATIONS:

Recommendation of the Department of Community Planning and Economic
Development — Planning Division for the conditional use permit:

The Department of Community Planning and Economic Development — Planning
Division recommends that the City Planning Commission adopt the above findings and
approve the application for a conditional use permit to allow development within 50 feet
of a protected water for property located at 5912 Girard Avenue South subject to the
following conditions:

1. Submittal of final plans for the single-family home that meets the 2 % story or 35
foot height limitation as defined by the Zoning Code as well as the design
standards in Section 530.280 of the Zoning Code.

2. Pervious pavers must be utilized for the driveway and for the turnaround.

3. The turnaround adjacent to the south lot line shall be adjusted to provide a 5 foot
buffer adjacent to the south lot line,

4. Submittal of a grading and erosion control plan as required by Section 551.510 of
the Zoning Code.

5. Final plans must detail plantings on site, specifically adjacent to the wetland areas
located on the south side of the site as required by Section 551.520 of the Zoning
Code.

6. Installation of a walkway connecting the principal entrance of the structure with
the driveway or public sidewalk as applicable.

Recommendation of the Department of Community Planning and Economic
Development — Planning Division for the conditional use permit:

The Department of Community Planning and Economic Development — Planning
Division recommends that the City Planning Commission adopt the above findings and
approve the application for a conditional use permit to allow development within 40 feet
of the top of a steep slope for property located at 5912 Girard Avenue South.

Recommendation of the Department of Community Planning and Economic
Development—- Planning Division for the variance:

The Department of Community Planning and Economic Development — Planning
Division recommends that the City Planning Commission adopt the above findings and
approve the variance to permit development in the Shoreland Overlay District within 50
feet of a protected water for property located at 5912 Girard Avenue South.
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Recommendation of the Department of Community Planning and Economic
Development- Planning Division for the variance:

The Department of Community Planning and Economic Development — Planning
Division recommends that the City Planning Commission adopt the above findings and
approve the variance to permit development in the Shoreland Overlay District within 40
feet of the top of a steep slope for property located at 5912 Girard Avenue South.

Attachments:

Statement of use and description of project

Findings

Correspondence

Letter from Minnehaha Creek Watershed District
Wetland Report

Zoning map

Plans — survey, site and proposed residence elevations
Neighborhood letters

PN AW —
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Request for City Council Committee Action
From the Department of Community Planning & Economic Development

Date: December 15, 2005

To:  Council Member Gary Schiff, Chair, Zoning & Planning Committee and Members of the
Committee

Prepared by: Becca Farrar, Senior City Planner, (612) 673-3594

Approved by: Barbara Sporlein, Director, Planning

Subject: Appeal of the decision of the City Planning Commission by Dan Radunz.

Previous Directives: At the November 14, 2005, City Planning Commission meeting, seven of
the Planning Commission members were present. Planning Commissioners voted 7-0 to deny all

land use applications associated with the development known as the Radunz Residence located at
5912 Girard Avenue South,

Financial Impact: Not applicable

Community Impact: See staff report and attached neighborhood letters.

Ward: 13

Neighborhood Notification: The applicant notified the Kenny Neighborhood Association via
email on September 27, 2005 informing them of the development project. Staff has not received
any official correspondence from the neighborhood group. All neighborhood letters received
have been attached to the staff report.

City Goals: See staff report

Comprehensive Plan: Sce staff report

Zoning Code: Sec staff report

Living Wage/Job Linkage: Not applicable -

End of 60/120 Day Decision Period: On November 2, 2005, Staff sent the applicant a letter
extending the decision period to no later than February 1, 2006.

Other: Not applicable

* Background/Supporting Information: Dan Radunz has filed an appeal of the decision
of the City Planning Commission. The appeal is associated with the decision of the City
Planning Commission to deny all land use applications associated with the development
known as the Radunz Residence. The applications that are being appealed are as follows:
(1) Conditional Use Permit to locate development within 50 feet of any protected water
(wetland), (2) Conditional Use Permit to allow development within 40 feet of the top of a
steep slope, (3) Variance to permit development in the Shoreland Overlay District within
50 feet of any protected water, and (4) Variance to permit development within 40 feet of




the top of a steep slope. The minutes from the November 14, 2005, City Planning
Commission meeting are attached.

The appellant has stated that the decisions are being appealed for two reasons. First, the
appellant states that by denying this application and not providing any guidance as to
what would be an acceptable plan for this property and utilizing the property as
stormwater runoff holding area, the city is indirectly exercising eminent domain without
any compensation to the property owner. Second, the appellant believes that there are
many inconsistencies within the city code that bring into question the findings that were
presented by the City Staff. The appellant’s complete statement of the actions being
appealed and reasons for the appeal are attached.



Department of Community Planning and Economic Development — Planning
Division
Conditional Use Permit and Variance
BZZ-2677
Date: November 14, 2005

Applicant: Dan Radunz, 8951 Mariago Circle, Bloomington, MN 55438, (952) 210-
8582

Addresses of Property: 5912 Girard Avenue South
Project Name: Radunz Residence

Contact Person and Phone: Dan Radunz, 8951 Mariago Circle, Bloomington, MN
55438, (952) 210-8582

Planning Staff and Phone: Becca Farrar, (612)673-3594
Date Application Deemed Complete: October 4, 2005
End of 60-Day Decision Period: December 3, 2005

End of 120-Day Decision Period: On November 2, 2005, Staff sent the applicant a
letter extending the decision period to no later than February 1, 2006.

Ward: 13 Neighborhood Organization: Kenny Neighborhood Association
Existing Zoning: R1 (Single;family) district, SH (Shoreland) Overlay District
Proposed Zoning: Not applicable for this application.
Zoning Plate Number: 36
Lot area: 6,365 square feet or .14 acres
Legal Description: See attachment.
Proposed Use: A new single-family home in the R1 district.
Concurrent Review:
» Conditional Use Permit to locate development within 50 feet of any protected
\;g’;e; (wetland) and to allow development within 40 feet of the top of a steep

e Variance to permit development in the Shoreland Overlay District within 50 feet
of a protected water and within 40 feet of the top of a steep slope.



Applicable zoning code provisions: Chapter 525, Article VIl, Conditional Use
Permits, Chapter 525, Article IX, Variances & Chapter 551, Article VI, SH Shoreland
Overlay District.

Background: The applicant proposes to construct a new single family home northeast
of Grass Lake on the property located at 5912 Girard Avenue South. The property is
currently vacant but densely vegetated, zoned R1 and is located within the SH
(Shoreland) Overlay District.

Due to the proximity of the property to Grass Lake and the surrounding wetland, the
grades on site and the location within the SH Overlay District, the proposed
development requires a conditional use permit to allow development within 50 feet of
any protected water (wetland) and to allow development within 40 feet of the top of a
steep slope. A variance is also required in the SH Overlay District in order to permit
development within 50 feet of any protected water (wetland) and within 40 feet of the
top of a steep slope. The SH Overlay District defines a steep slope as land having an
average slope of 18 percent or greater measured over a horizontal distance of 50 feet
or more.

The single-family home as proposed would be approximately 45 feet wide. With the
inclusion of the proposed covered porch which appears to wrap around the side of the
proposed home, the structure would be 50 feet wide. Per Section 535.90, the minimum
width of single-family residential structures is 22 feet. The structure as proposed would
meet the required setbacks per the R1 district from the property lines. The property
would not be subject to a front yard increase (546.160), as the adjacent residential
property to the north is located 21 feet 7 inches from the east property line which is less
than the 25 foot minimum district requirement. The home is proposed at 2 ' stories
and 35 feet tall with a walkout basement. Without benefit of detailed architectural plans,
Staff is unable to determine whether the home is meeting the height limitations within
the Shoreland Overlay District. Should the Planning Commission approve the
applications, the applicant would be required to attain a separate permit for the single-
family dwelling which would be required to meet all applicabie requirements.

There are wetlands located on the south side of the property. The proposed home
would wrap around the northern edge of the delineated wetlands and at the closest
point would be constructed approximately 1 foot from the delineated boundary. A
wetland delineation report was prepared by a private consulting firm and has been
attached for reference. The report states that the wetland boundary was delineated
along a slight rise in topography due apparently to historic fill. The report further states
the Hennepin County Soil Survey has not mapped the soils in this portion of the county
because it is urban land. Additionally, the applicant has also provided a survey which
identifies the trees currently located on site which has been attached for reference.
Based on the applicant’s proposal, it would appear that the majority of the trees on site
would be removed in order to construct the proposed structure.

Staff is concerned and questions whether the site could be developed while adhering to
the following applicable regulations: (1) compliance with the grading and filling
regulations of Section 551.510, including employing best management practices to
prevent erosion and trap sediment; and (2) removal of vegetation on a steep slope



which is prohibited except as authorized by the zoning administrator in section 551.520
of the zoning code.

Staff has not received correspondence from the Kenny Neighborhood Association
stating a position on the applications prior to the printing of this report. Neighborhood
letters have been attached for reference.

CONDITIONAL USE PERMIT ~ (1) to permit development in the Shoreland Overlay
District within 50 feet of any protected water (wetland) (2) to permit development in the
Shoreland Overlay District within 40 feet of the top of a steep slope

Findings as Required by the Minneapolis Zoning Code:

The Department of Community Planning and Economic Development — Planning
Division has analyzed the application and from the findings above concludes that
the establishment, maintenance, or operation of the proposed conditional use:

1. Will not be detrimental to or endanger the public health, safety, comfort or
general welfare.

To permit development in the Shoreland Overlay District within 50 feet of any protected
water (wetland). Wetland protection at various levels of government is based on a
consensus that there is a strong public interest in the preservation of the quality and
quantity of wetlands. The design and configuration of the structure as proposed would
be located within 1 foot of a delineated wetland. Staff would expect that the design of
the proposed home could be deemed to have a detrimental impact on or endanger the
public health, safety, comfort or general welfare. The majority of the dense vegetation
on site would be removed and Staff would expect that construction of a new home
within 1 foot of the wetland could be detrimental as it is unlikely that the wetlands
wouldn’t be disturbed.

To permit development in the Shoreland Overfay District within 40 feet of the fop of a
steep slope: Staff does not generally believe that allowing the proposed development
within 40 feet of the top of a steep slope would endanger the public health, safety,
comfort or general welfare. However, the structure as proposed and designed would be
located directly within the area categorized as a steep slope which could have a
detrimental impact. Staff would expect that the property could potentially be developed
in such a manner that the above listed impacts are minimized.

2, Will not be injurious to the use and enjoyment of other property in the
vicinity and will not impede the normal or orderly development and improvement
of surrounding property for uses permitted in the district.

To permit development in the Shoreland Overlay District within 50 feet of any protected
water (wetland). Staff believes that the structure as proposed could potentially be
injurious to the use and enjoyment of other property in the vicinity however, would likely
not impede the normal or orderly development and improvement of surrounding
property for uses permitted in the district. The proposed structure would be located




within 1 foot of a delineated wetland area and would likely require that the majority of
the vegetation on site be removed.

To permit development in the Shoreland Overlay District within 40 feet of the top of a
steep sfope: Staff believes that the proposed development located within 40 feet of the
top of a steep slope and constructed within the steep slope could potentially be injurious
to the use and enjoyment of surrounding property, however, would likely not impede the
normal development of the surrounding area. The development as proposed would
likely result in substantial alteration to the property as it currently exists, both in regard
to vegetation removal as well as grading and filling impacts.

3. Adequate utilities, access roads, drainage, necessary facilities or other
measures, have been or will be provided.

The applicant would be required to work closely with the Public Works Department, the
Plan Review Section of the Inspections Department and the various utility companies
during the duration of the development to ensure that all procedures are followed in
order to comply with city and other applicable requirements.

4. Adequate measures have been or will be provided to minimize traffic
congestion in the public streets.

The parking requirement for the proposed development would be 1 off-street parking
space. The applicant is proposing to provide 2 spaces in an attached front-loaded
garage off of Girard Avenue South. Staff believes that adequate measures would be
provided.

5. Is consistent with the applicable policies of the comprehensive plan.

According to the Minneapolis Plan, the site is located in a predominately low density
residential area. According to the Principles and Polices outlined in the Minneapolis
Plan, the following apply to this proposal:

Policy 9.5 Support the development of residential dwellings of appropriate
form and density.

Staff would argue that the development as proposed is not appropriate in regard to
form based on the configuration and design of the proposed structure. A proposal
inclusive of a home at or near the minimum width requirement of 22 feet instead of a
50 foot wide home would potentially be supportable as the home would be located
substantially further from the on —site wetland area and would arguably impact the
on site steep slopes less as well.

Policy 7.4 Minneapolis will encourage the planting and preservation of trees
and other vegetation.

Staff would argue that allowing the development to move forward as proposed would
not result in the preservation of trees and other vegetation currently on the site.



Based on the submitted tree survey provided by the applicant, Staff would expect
the majority of the trees to be removed to make way for the proposed home.

Policy 7.5 Minneapolis will protect and sustain its water resources.

Implementation Steps:

» Preserve and restore wetlands for their irreplaceable contributions to
water quality, control of floodwater rates and volumes, wildlife habitat
and aesthetic purposes.

e Undertake community-based and citywide measures to protect lake
water quality by managing storm runoff, employing erosion control
measures and other best management practices.

The applicant proposes to construct a 50 foot wide single-family home with a walkout
basement in the Shoreland Overlay district within 1 foot of a delineated wetland and
within the steep slope located on the property. This specific proposal is not in
conformance with the above noted principles and policies of the comprehensive plan.

6. And, does in all other respects conform to the applicable regulations of the
district in which it is located.

With the approval of the conditional use permits and variances, as well as compliance
with the single-family home design requirements and the Shoreland Overlay District
requirements, this development would appear to meet the applicable requirements of
the R1 zoning district. The applicant must comply with the grading and filling
regulations of Section 551.510, including employing best management practices to
prevent erosion and trap sediment. Additionally, removal of vegetation on the steep
slope shall be prohibited except as authorized by the zoning administrator in section
551.520 of the zoning code.

ADDITIONAL FINDINGS FOR CONDITIONAL USES (551.490) —

A. Evaluation Criteria

1. The prevention of soil erosion or other possible pollution of public
waters,
both during and after construction.

The applicant would be required to prevent soil erosion and possible pollution of
public waters, both during and after construction. The applicant would be required to
install a silt fence during construction and would be required to follow all applicable
City requirements to prevent any type of pollution. Due to the constraints of the site
and the proposed design of the residential structure within very close proximity of the
wetland, Staff is concerned with the potential for erosion on site. Staff recommends
that the applicant consider an alternative design that significantly increases the
distance between the dwelling and protected water.



2, Limiting the visibility of structures and other development from
protected waters.

It is difficult to predict the potential for visibility as the majority of the vegetation on
site would likely be removed and the structure as proposed would be 35 feet tall.
However, the adjacent site closest to Grass Lake is also densely vegetated.

3. The suitability of the protected water to safely accommodate the types,
uses and numbers of watercraft that the development may generate.

Not applicable for the proposed development.

B. Uses Allowed - development within 50 feet of a protected water (wetland) and
within 40 feet of the top of a steep slope

1. The foundation and underlying material shall be adequate for the slope
condition and soil type.

The applicant has not verified that the underlying material would be adequate for the
existing slope conditions and soil types. The existing slope would likely not remain
intact as some filling and grading of the site would likely be necessary in order for it
to be buildable. Further, the slope and wetland on site would likely be disturbed
throughout the entire construction process.

2. The development shall present no danger of falling rock, mud, or
uprooted trees or materials.

The applicant has not verified that the development would not present any danger of
falling rock, mud or uprooted trees and other materials. Silt fencing would be
required to be placed at both the top and bottom of the steep slopes subject to City
requirements.

3. The view of the developed slope from the protected water shall be
consistent with the natural appearance of the slope, with any historic
areas, and with surrounding architectural features.

Staff believes that the view of the developed slope from the protected water wouid
not be consistent with the natural appearance of the slope and with the surrounding
architectural features.

VARIANCES - (1) to permit development in the Shoreland Overtay District within 50 feet
of any protected water (wetland) (2) to permit development in the Shoreland Overlay
District within 40 feet of the top of a steep slope.

Findings as Required by the Minneapolis Zoning Code for the Variances:

1. The property cannot be put to a reasonable use under the conditions allowed and strict



adherence to the regulations of this zoning ordinance would cause undue hardship.

To permit development in the Shoreland Overlay District within 50 feet of any protected water
(wetland): It would be unlikely that the property could be put to a reasonable use under the
conditions allowed and with strict adherence to the regulations of the zoning code. If required to
develop at least 50 feet away from the delineated wetland boundary on site, only 15 square feet
of buildable area would remain with adherence to the interior and rear yard setback
requirements. Due to the site constraints, Staff believes that the house as proposed is not a
reasonable use of the property. It is Staff’s position that a modified proposal incorporating a
house at or near the minimum width requirements could be deemed reasonable; however,
construction of a home with a walkout basement within 1 foot of a delineated wetland is not a
reasonable use of the property.

To permit development in the Shoreland Qverlay District within 40 feet of the top of a
steep slope: It would be difficult to put the property to a reasonable use under the
conditions allowed and with strict adherence to the regulations of the zoning code. The
top of the steep slope on site is based on the existing contours of the site and is
therefore, irregular. The buildable area would be substantially reduced and would
require that the majority of any new construction be located adjacent to the rear lot line.
It is likely that the home as proposed would require significant alterations to the existing
property. Staff would argue that the proposal is not reasonable and that construction of
a home designed sensitively to fit into the existing contours or with minimal grading and
filling meeting the requirements of Section 551.510 would be reasonable and potentially
supportable.

2. The circumstances are unique to the parcel of land for which the variance is
sought and have not been created by any persons presently having an interest in
the property. Economic considerations alone shall not constitute an undue
hardship if reasonable use for the property exists under the terms of the
ordinance.

To permit development in the Shoreland Qverlay District within 50 feet of any protected water
(wetland):. The circumstances could be considered unique as there are wetlands that are
delineated on the south side of the property. However, it is Staff’s position that that the proposed
development does not constitute a hardship. A house at or near the minimum width requirement
of 22 feet would arguably have much less of an impact on the wetland area located on the
property and could potentially be supported. Designing and proposing to construct a house, with
a walkout basement within 1 foot of a delineated wetland at a width of nearly 50 feet has been
created by the applicant and does not constitute a hardship.

To permit development in the Shorefand Overlay District within 40 feet of the top of a
steep slope: The circumstances requiring a variance to allow development within 40
feet of the top of a steep slope are somewhat unique to the site, however, it is likely that
the home as proposed would require significant alterations to the existing property and
the on site slope. Staff would argue that the proposal does not constitute a hardship
and that construction of a home designed sensitively to fit into the existing contours or
with minimal grading and filling meeting the requirements of Section 551.510 could
potentially be supportable.




3. The granting of the variance will be in keeping with the spirit and intent of the
ordinance and will not alter the essential character of the locality or be injurious
to the use or enjoyment of other property in the vicinity.

To permit development in the Shoreland Overlay District within 50 feet of any protected water
(wetland}: Staff would conclude that granting the variance to construct a new 50 foot wide,
single-family home with a walkout basement within 1 foot of a delineated wetland is not in
keeping with the spirit and the intent of the ordinance. The Shoreland Overlay district was
established to preserve and enhance the environmental qualities of surface waters and the natural
and economic values of shoreland areas within the city. Further the district provides for the
efficient and beneficial utilization of those waters and shoreland areas and protection of the
public health, safety and welfare. Staff would argue that this proposal is not in keeping with the
spirit and intent of the ordinance, and further could alter the essential character of the locality.

To permit development in the Shoreland Overlay District within 40 feet of the top of a
steep slope: Granting a variance to construct the proposed home would likely not be in
keeping with the spirit and intent of the ordinance and would likely alter the essential
character of the area. The proposed development would have significant impacts on the
property as the densely vegetated site would likely need to be cleared to accommodate
such a large home. The proposed location would also likely require significant grading
and filling.

4. The proposed variance will not substantially increase the congestion of the
public streets, or increase the danger of fire, or be detrimental to the public
welfare or endanger the public safety.

To permit development in the Shoreland QOverlay District within 50 feet of any protected
water (welfand}: Granting a variance to allow development within 1 foot of a wetland
area would likely not result in a substantial increase in the congestion of the public
streets, danger of fire or be detrimental to the public welfare or endanger the public
safety.

To permit development in the Shoreland Overlay District within 40 feet of the top of a
steep sfope: Granting the setback variance to allow development within 40 feet of the
top of a steep slope would likely not result in a substantial increase in the congestion of
the public streets, danger of fire or be detrimental to the public welfare or endanger the
public safety.

RECOMMENDATIONS:

Recommendation of the Department of Community Planning and Economic
Development - Planning Division for the conditional use permit:

The Department of Community Planning and Economic Development — Planning
Division recommends that the City Planning Commission adopt the above findings and
deny the application for a conditional use permit to allow development within 50 feet of
a protected water for property located at 5912 Girard Avenue South.



Recommendation of the Department of Community Planning and Economic
Development — Planning Division for the conditional use permit:

The Department of Community Planning and Economic Development — Planning
Division recommends that the City Planning Commission adopt the above findings and
deny the application for a conditional use permit to allow development within 40 feet of
the top of a steep slope for property located at 5912 Girard Avenue South.

Recommendation of the Department of Community Pianning and Economic
Development- Planning Division for the variance:

The Department of Community Planning and Economic Development — Planning
Division recommends that the City Planning Commission adopt the above findings and
deny the variance to permit development in the Shoreland Overlay District within 50
feet of a protected water for property located at 5912 Girard Avenue South.

Recommendation of the Department of Community Planning and Economic
Development— Planning Division for the variance:

The Department of Community Planning and Economic Development - Planning
Division recommends that the City Planning Commission adopt the above findings and
deny the variance to permit development in the Shoreland Overlay District within 40
feet of the top of a steep slope for property located at 5912 Girard Avenue South. '
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Statement of use and description of project

Findings

Correspondence
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B. Conditional Use Permit: Application by Dan Radunz for a conditional use
permit to allow development within 40 feet of the top of a steep slope for the property
located at 5912 Girard Avenue South.

Action: The City Planning Commission adopted the findings and denied the
application for a conditional use permit to allow development within 40 feet of the top
of a steep slope for property located at 5912 Girard Avenue South,

C. Variance: Application by Dan Radunz for a variance to permit development in
the Shoreland Overlay District within 50 feet of a protected water for the property
located at 5912 Girard Avenue South.

Action: The City Planning Commission adopted the findings and denied the
variance to permit development in the Shoreland Overlay District within 50 feet of a
protected water for property located at 5912 Girard Avenue South.

D. Variance: Application by Dan Radunz for a variance to permit development in
the Shoreland Overlay District within 40 feet of the top of a steep slope for the
property located at 5912 Girard Avenue South.

Action: The City Planning Commission adopted the findings and denied the
variance to permit development in the Shoreland Overlay District within 40 feet of
the top of a steep slope for property located at 5912 Girard Avenue South.

Staff Becca Farrar presented the staff report. She displayed a survey provided by the
applicant that showed the encroachment of the wetland on the property on a substantial
amount of area. She noted the Grass Lake Management Plan which was referenced in
several letters, and that the report was developed by the Grass Lake Committee of the
Kenny Neighborhood Association, and for clarification that the plan is not a plan that
has been adopted by the City Council and does not address land use. She also stated
a clarification to the staff report regarding visibility because as she had looked at the site
again without vegetation on the trees, it was clear that the application will impact the
properties that are located across Girard as well as those located along Grass Lake
Terrace. She also noted that she had not received official communication regarding the
application from the Kenny neighborhood group.

Commissioner LaShomb: Is this house consistent with the character of the
neighborhood.

Staff Farrar: | would actually say that it's probably not within the character of the
neighborhood. | would say that a lot of the homes up there are not 2 % stories.
Actually, | don’'t know if | saw a house that was 2 4 stories while | was out there. So |
would have to say no.

Commissioner LaShomb: Well, to me... | didn't drive out and look at this. | guess my
question is I'm a little confused — are you saying that a house that was 22 feet wide
could be built on this site?



Staff Farrar: Yes. Well, I'm saying that | don't know for sure whether... We would have
to look at the proposal in the specific context of it being proposed. | can't say whether a
22 foot wide house is going to be appropriate for this site. | can’t say whether any
development is appropriate for this site. But because we had a specific proposal in front
of us, we're saying that it might be possible perhaps a house that was at or near the
minimum width requirements, we could consider that again as an application. But
putting a 50 foot wide house within 1 foot of a delineated wetland is not an appropriate
use of a property.

Commissioner LaShomb: Yeah, | guess you know, my ten second sermon. The sense |
get is nothing can be built on this site, that what staff is saying is nothing can be built on
this site, which makes me wonder what situation a property owner is when the city's
position basically is nothing can be built on this site. | mean, we should be buying this
site, making it public property if nothing can be built on the site because it's a real
burden on a property owner to say: pay the property taxes, but oh, by the way you can't
build on it. So that's not a question, that's just an observation.

Staff Farrar: Can | comment on that? | think that | tried to be careful in the way that |
had written the staff report because | don't think we necessarily said as a planning staff
that we'd absolutely not consider any other proposal. | think what it basically states is
that we would consider a proposal and potentially that could be supportable and maybe
that's a wordy way of saying it, but we didn’t necessarily say that this is not a
developable piece of property... This is a lot of record, it has many site constraints, but
the proposal that we had to look at, not within the context of looking at it and any other
proposal, but this specific proposal is inappropriate.

Commissioner Motzenbecker: | just was wondering if you gotten any information in the
interim on the final, finished floor elevation and about kind of how much fill would be
needed for this because it seems like quite a bit.

Staff Farrar: | would expect it would be quite a bit as well, although | was not given that
information from the applicant.

President Martin: Thanks, Becca. OK, I'll open the public hearing for item number 10
and ask if there are folks who want to speak to this. And | will tell you in advance, we
have a lot of correspondence, so if you've written us, you don't need to repeat what you
wrote in here because that's already a matter of the record.

Donna Noukki (1317 West 59" St): | know how that site was filled in. It was with sand
that was taken from the housing development across the street to the north of Grass
Lake. It's pretty much sand and is extraordinarily eroded for those who have not gone
to look at it, you would not possibly imagine how it is steep. And it has occurred to the
neighbors that perhaps maybe the city should buy it — that it is not an area that would
not flood a walk out basement when the water levels are high. The water levels vary a
lot. There’s stormwater runoff from the surrounding neighborhood which will make the
water level rise and fall. Wink Associates in Maple Grove had done a water survey. It’s
about 10 years ago, | was chair of Grass Lake Committee at that time. And we did an
awful lot of looking into exactly how to preserve the wetland and how best to go about it.
And the varying levels of water would make it very difficult to keep any walkout from



flooding. And the erosion of the banks would make it very difficult to build anything
there unless it's on stilts. Are there any questions or comments? Also it's a duck
nesting habitat and that's mainly what the neighbors appreciate it for. We love the trees
and the bushes that everyonie wants cut down. [tape unclear]. And there will be many
neighbors speaking to that and thank you.

President Martin: Thank you.

Tim Martin (5901 Grass Lake Terrace): We live in the home directly north of the
property in question. My wife and | have been there for 6 years. We're one of 1,700
homes in the Kenny area. If | can just hold this up briefly. There’s 1,700 homes here in
Grass Lake and they all love the Grass Lake. Not for... we don't have a band shelter,
we don't have any specific picnic grounds, but we've... It's called the jewel of
Minneapolis because we have habitat and we're going to take half of that habitat away if
you allow this construction. Please don't let it happen. Thank you.

President Martin: Can | just get a show of hands of how many of you want to speak
against this? OK, you don't all need to, but...

Michael Fox (5913 Grass Lake Terrace): This is a view looking out from the back of our
house. I'll be very quick. Other way around. That's the back view of our house to the
lake and the box square is precisely the area that this construction would cover. Talk
about shadowing and reduction of our property values. This is a photograph taken
showing the lake side is on this side, this is the property line from the surveyor, and this
is a flag put in showing the demarcation of the wetlands. So you can see the wetland is
actually inside the property line. And it is correct that there is only 15 square feet of
developable land. Around Grass Lake, which, as a previous speaker said is a jewel in
the community, virtually all the houses are set back to protect the lake by this
embankment. The biodiversity in this lake is seriously threatened. This is virtually the
only low-lying area on the lake that is critical nesting area for 2 species of turtles, for
wood duck and other species. And we all know that property that will roadwork on the
other end on highway 62 and 35W very soon which will disturb the wildlife and send
them to this other end of the lake. And with construction going on there, there will be
even more stress and disturbance on the wildlife. Many of our urban ecosystems are
stressed with loss of biodiversity and this would be a serious crush to this extremely
vulnerable and exquisitely beautiful little lake. On the point of critical habitat, no net loss
when wild lands or wetlands are destroyed, we need to bring even to this small,
precious plot. Currently, the owner is paying property tax on this land. Itis zoned and it
has a street number. Clearly something needs to be done here. Possibly the land
donated to the park department that does maintain the trees and other vegetation
around the edge of this lake. The community concern is great. When this land was
bought by a speculative real estate agent this last spring time and when canvassing the
neighborhood, | collected over a hundred signatures of concern and over this past
weekend, in anticipation of this hearing, | collected the necessary signatures as
representative of a petition for an environmental assessment worksheet that was filed
today with the environmental quality board — just to tie this up for good. Thank you.

President Martin; Thank you. Others?



Dan Radunz (8951 Mariable Circle, Bloomington): I'm the person applying for the
conditional use permit here at 5312 Girard Avenue South to build a single family home.
I'm applying on behalf of Mr. Knuth who is the owner of the property and has been the
owner and is still the owner for over 50 years and has been paying property taxes on
this lot for that 50 years. The staff report is recommending denial in four main areas:
vegetation removal; the possible disturbance of the wetland; grading and filling; and
conformance with the plan, and I'd like to address each of those areas separately. The
vegetation removal: Most of the vegetation that is on the lot, as you see from the survey
that was done, most of the trees that would be removed are actually small saplings and
scrub brush in the 2 to 4 inch range. There are a few larger trees that are on the side of
the property which we would actually maintain while we build the home. Also, | would
say that there actually has been a lot of tree removal on this lot over the last few years.
This is a shot of a aerial photo that is actually on the Hennepin County tax website.
That you can see there’s actually I've highlighted some circles there [tape end]. There's
two more large stumps that you can see that I've highlighted in yellow that are on the
lot. These are actually very large trees — they're 12 inches to 2 feet in diameter and
they have been removed and cut up over the last two years. Here you can see a lot of
the debris that is just left on the lot, remaining tree stumps and limbs that have been cut
up and chopped. This is actually a tree here that | highlighted, that's about a 3 inch
diameter tree that was cut down and that's actually in the wetland area. i think a lot of
these trees are actually being removed, probably with the applicability of increasing the
view of the adjoining water. Here’s two more stumps. So | counted at least 6 to 8
stumps that are trees that have been removed in the last couple of years on this
property. All of them in a very large diameter, anywhere from 10 to 24 inches. Here's
another remaining — some extra trees that are still broken down and laying as debris on
the property.

President Martin: OK, Mr. Radunz, | think we're getting the point there.

Dan Radunz: Thank you. As to possible wetland disturbance, I've actually worked with
the staff and the Minnehaha Watershed district very closely in trying to come up with a
plan that | think would work for everyone. | actually communicated to the staff when we
drew up the plan, | was asking for guidance on what they would think would be
supportable. But ! was told was at the outset was designing the house to basically stay
out of the wetland area which is what we are proposing to do. We are actually
stipulating that we would stay two feet back from the wetland area within the lot. And it
is actually only a 45-foot wide house and we would be gladly [sic] to remove the portion
that's actually only a foot of a wrap-around porch to keep it at a 45 feet. | would also
like to mention that we have approval from the Watershed District. They do not have
any requirements for setback from the wetland. Their only requirements are that you do
not build within the wetland and you do not build within the 100 year floodplain. As
you'd see on the survey, we are not in the wetland area and we are not in the 100 year
flood plain. And we also have a soil survey that was done by an engineering group that
says the lot is buildable and will support a single family home without a lot of filling or
excavation. | have a letter here from Rebecca Clark from the Watershed District who
says they're only permitting requirements would be for us to work with them on erosion
control measures which we would gladly work with them and the city because we agree
the wetland and the water — that Grass Lake is a very beautiful area and we want to
protect it as well. So we do everything in our power to make sure that the erosion is



maintained. As for grading and filling, we've come up with a plan actually that this
would be minimal grading and filling. We’re building the basement of the home as a
walk out and basically would only have to dig a trench around for the footing of the
home and then the basement walkout level would be actually at the existing contours.
So we wouldn't have to do a lot of grading, we wouldn't have to do a lot of excavating to
build the house here. We're also planning on utilizing Spancrete for the garage floor to
minimize any grading or filling that would be needed to accommodate the garage.
We're also building as close to the existing contours as possible. One of the things I'd
like to point out is that the city code, because we have to apply for a conditional use
permit and a variance, is actually because of something that's in the city code that is a
misnomer. They actually say that you have to apply for a variance to get a 50 foot
setback at one point in the code and then at another point in the code they say you
have to apply for a conditional use permit. So that's why we were forced to actually pay
two fees and apply for two different things, but it's actually just a mistake within the code
is what my understanding is. And the actual classification of the steep slope for the lot —
the code also says that anything that is under 10 feet is not considered a steep slope.
Well we are exactly at 10 feet. So if it was one-millionth of an inch less than 10 feet, we
wouldn’t have to be applying for a steep slope variance. So the variance that we are
applying for is very minimal here. As to conformance with plan, the plan that we
provided does meet with all other zoning requirements except for the setback from the
50-foot high water mark or the wetland and the steep slope. As for form, | measured a
lot of the houses in the neighborhood where the staff is saying they would now support
maybe a house that was only 22 feet wide, that would have been nice to know what
their guidance would have been - the get go — when we designed the house, but we
never got that guidance in the beginning. But when | measure the homes that are
adjacent to the property and straight across the street, at 5907 the house is
approximately 40 feet wide. 5911 is 46 feet wide. 5901 Grass Lake Terrace is 58 feet
wide. And 5913 is 54 feet wide. So when we're proposing a home that is only 45 feet
wide, | think it is actually something that fits nicely within the neighborhood. We are
actually not proposing a home that is 2 % stories. It is just a 1-story walkout. Because
they classify it as 2-stories is because 90 percent of the walkout basement is exposed.
The reason that is because we're trying to minimize how much fill and grading we have
to do. So it's actually just a walk out rambler that's classified as a 2-story because of
the large area of the walk out. | would also like to mention that there is precedence in
the neighborhood. The house at 5941 Grass Lake Terrace is actually built on what
would have been considered a steep slope and is even steeper than what we have.
And there’s only about 20 feet from the water's edge of Grass Lake Terrace, or the
Grass L.ake. And we are actually proposing that we're going to be much further back.
We're probably going to be anywhere from 30 to 35 feet from the water’'s edge. In
conclusion, | would just like to say that Mr. Knuth has basically owned this lot for 50 plus
years. He worked for the City of Minneapolis for 30 plus years, loves the city and really
would like to be able to see this lot put to its intended use when it was platted as a
buildable lot. Also, a couple just side notes is we did offer the lot for sale. Mr. Knuth did
send out a notice to everybody in the 350 foot radius within the neighborhood and sent
a letter to the neighborhood association. No one actually came forward and said they’d
like to purchase the lot to conserve it as a green space. My other contention would be
that the culvert that is adjacent to the property — Grass Lake is actually a stormwater
runoff pond and the culvert I think, is what created some of the wetland on this property.
It is exactly adjacent to the property and a lot of the stormwater then runs on to the



property at 5912 Girard Avenue South. | also worked very closely with the
neighborhood association. | met with the board and presented our plan to gather
feedback. They actually directed me to a person whose name is Bob Engstrom and
he’s considered an expert in Grass Lake areas within the neighborhood. In talking to
him recently, he was saying that they may be able to support a plan where we'd actually
go to the watershed district and propose to fill in the portion of the wetland that is on this
property and to build the home maybe not so far back on the property to alleviate any
concerns with blocking some views of the neighboring properties. So | would basically
ask that the Commission would approve this conditional use permit and variance or at a
minimum, give us the opportunity to further work with the city and the neighborhood to
come up with a plan that | think would work for everyone. Thank you.

President Martin: Thank you. Anyone else? New information now. | think we know a
lot of people don't want this to be built and | think we know why.

Jim Ahrens (5844 Girard Court): In addition to the obvious case of this being an
environmental and aesthetic disaster, | would just like to point out two things which were
somewhat misleading in Mr. Radunz’s presentation just now. The wood that was cut
was done for two reasons — one, there was Dutch Elm disease on the property. As you
probably know, that is automatically taken down by the city. Also, we recently had
buckthorn removal around the entirety of Grass Lake which would also result in some of
the... in the brush and lumber that's down in that area. Second, my neighbors have
informed me that Mr. Radunz’s statement that no one offered to buy the property from
the existing owner is incorrect. There were offers made; however, they were turned
down based on the price. It's obvious to most of us that this is not an appropriate plot of
land for building and obviously we would probably all be in favor of the city condemning
it and returning it to public ownership and using it as it stands as a green space. | thank
you.

President Martin: Others? New information please.

Tom Johnson (5907 Girard Ave. S.): I've lived in the home directly across from this
property for 22 years. | just wanted to say briefly in these pictures that we have... This
particular picture here of these trees, which are rather large, there are two hawks that
live in those trees and | observe them all summer long and it's a joy to watch them and
to watch them hunt. And there’s also snapping turtles that are down there. They
breeded [sic] last year, they were in my neighbors’ yard, Tim’s, my yard. There’s all
kinds of wildlife down there and one other thing if | could show you. This particular area
here — you wouldn’t want to go down there without boots on. The whole area is very
wet throughout the spring. There’s wild reeves that grow down there. And you can't go
down there without boots on. It's wet all through June, part of July... the whole area —
they keep saying that this wetland is on the south end —it's the whole area. And the
trees that they’re referring to as cut down, the city came and cleared those. | watched
those guys out there with their big cutters. It wasn’t anybody here that lives at the
Girard area, it was the City of Minneapolis that cut them. They trimmed it all up. That's
all | have. Thank you.

President Martin: Thank you. Anyone else.



Sheryl Carter (125 West Lake St., Wayzata, real estate agent representing the buyer
and the seller): First of all, I'd like to go from the seller's prospective. He’s had the
property, like they said, for over 50 years. We don’t need to go down that road again.
Long, lifetime dream of building there. The lot was substantially larger at one point
many years ago; he did subdivide that. And now, obviously is left with this particular
piece to build on. Mr. Kurth, the seller, did take it a couple of times to address these
homeowners. Both to individually let them know — they were called, their doors were
knocked on recently this last fall, early spring to let them know that the seller wanted to
account for them and their interest being homeowners there and living there for many,
many years that he'd be happy to sell the property to them at a substantially very good
price considering the market that we've had in Minneapolis the last couple of years.
Nobody responded at that time. Mr. Radunz along with 97 other purchase agreements
coming in on that property, was the only the only person the seller actually chose to
work with on that parcel — mainly because of his concern about the people who
currently live there, the current homeowners and their values, what would be built on
that. There were several developers that wanted to go in and build extremely large
homes there. We did have Braun Intertec come out and do the soil testings on that
property and they did a substantial amount of testing all over that entire parcel and
those were also submitted to wetland in previous meetings | understand with Dan. It
wasn't until... Well, first of all, I'd like to let you know I'm working with Dan and his family
— it's not like they're planning to build there and then sell it as an investment. They're
planning to build there and live there and be part of that neighborhood and actually
bring value to the other homeowners within that area. Then the only other thing I'd like
to comment on is that through all this and once they found out that there was a
purchase agreement and we were moving forward with soil testings, etc., not only to
mention that the people who were doing the testing were continuously heckled and
sworn at and all kinds of issues were made through neighbors while they were out
there...

President Martin: OK, I'm going to ask you to talk about the proposai...

Sheryl Carter: Anyway, long story short, Mr. Kurth also received a letter from Tim Martin
who | believe addressed you earlier this evening stating that he now if things failed
would be very interested in purchasing that land. Once again, let me say that that
would be... | mean, he was addressed early in with everybody else too so it was a fair
opportunity for everybody to move on. We even looked at situations where maybe each
one of the homeowners could contribute a fund even if they wanted to leave that as a lot
or make it a park or do whatever they wanted to do with the city. There were several
options that were put out for them to consider. | really highly recommend that you take
a look at Mr. Radunz’s plan for the property. Again, he's not an investor/developer out
there — he's a single family homeowner that would like to take advantage as the rest of
these people have done in the neighborhood and live and reside in a home that does
conform with the existing properties.

President Martin: OK, | think we’ve heard enough.

Pam Blixt (4811 38" Ave. S., Vice Chair of the Minnehaha Creek Watershed District):
You haven't heard from me.



President Martin: Something we haven’t heard before?

Pam Blixt: | think so. I'm currently Vice Chair of the Minnehaha Creek Watershed
District so | chose to speak to you after | heard Mr. Radunz talk about the Watershed
District. | have been on the Watershed District since... for some time and was a part of
the original implementation of the MOU between the Watershed District and the City of
Minneapolis for the Grass Lake Plan and have worked closely with the neighbors in the
past. And so | just want to clarify right now that what would happen ~ our permit
process does not go into effect until after we have received a permit that's come
through the City process. We don't start our review and we don’t look at a permit until
we have final plans in place. When that occurs, when there are final plans, that's when
we will make a determination about the impact based on our rules. And we do have a
buffer requirement in our rules that are triggered by wetlands, but they only occur when
there is an impact to the wetland itself. And the minimum that [we] would require would
be a 16 7% foot buffer from the wetland delineated boundary. And based on the impact
due to construction that is potentially go into effect for this particular proposal, but until
we have the actual plans in place, we wouldn’t be able to determine that. Other than
that, there isn't any indication that we would also be a requirement for an erosion control
for the project. So | just wanted to clarify that there is no permit that's been granted by
the Watershed District at this time.

Commissioner LaShomb: Does the Watershed District have the ability to acquire
property that if used some other way would have an adverse affect on the watershed?

Pam Blixt: Do we have the ability to acquire property?
Commissioner LaShomb: Yeah, do you buy property if...

Pam Blixt: We do. We currently have a very... actually a conservation acquisition in our
budget.

Commissioner LaShomb: So | don’t want to put you on the spot and have you write a
check [laughter]...

Pam Blixt: | didn't bring the checkbook, no.

Commissioner LaShomb: Unless it's to me. | have water running in my condo... So, |
guess the point I'm trying to make is that I'm still hung up on this basic notion that if
people aren’t going to issue permits and if we're not going to allow variances and do
other things, then it comes pretty close in my mind to an illegal taking of property. So
I'm just asking whether the Watershed District has the financial wherewithal if you do
determine that building on this site would have an adverse effect on the watershed —
which is very important ~ I'm a very strong supporter of the watershed.

Pam Blixt: We have a criteria for our purchases for our conservation purchases and
there’s a large number of criteria that would have to meet. And | can't off the top of the
head tell you whether or not this particular piece would meet that criteria. It's possible.

President Martin: It would require further study.



Pam Blixt: Yes, exactly.

Commissioner LaShomb: And | understand there are only so many bucks in the pool.
So, thank you very much. | just wanted to make sure we got that possibility in the
record.

President Martin: OK, thank you. Now | am going to close the public hearing.
Michael Fox: Question please.
President Martin: One question only.

Michael Fox: | would like to hear from other people in my community for a show of
hands whether they were contacted in writing or ...

President Martin: No. That has nothing to do with our process. You can ask your
neighbors privately, but that’s irrelevant to our decision tonight. Public hearing closed.
Commissioners.,

Commissioner Tucker: | will move the staff recommendation and findings on A,
conditional use permit (Kummer).

President Martin: Any discussion?

Commissioner Tucker: Well, clearly this is too much house on this very difficult lot. Staff
did suggest there’s possibly some room for maneuver, but | notice in the plan not even
the little triangle that is buildable was included in the plan. So this is way too much for
this. So we can easily deny not being within the 50 foot.

Commissioner Motzenbecker: Yes, | would just speak to that staff recommendation.
Some of the things that were mentioned about addressing steep slopes and specific
reasons for setbacks from the wetlands — the slopes on this site in the front portion of
this site are between 45 percent and 30 percent across the front of the site. Now that to
me seems like a steep slope and | would know. But setbacks for wetlands are there for
areason. They're there to protect the ecosystems, they're there to protect runoff, to
accept the stormwater bounce. The reasons are numerous, so | would just say that |
don't feel that this is an appropriate use for this site and | would concur with the
recommendation.

President Martin: OK, the motion is to approve the staff recommendation to deny the
CUP in item A. All those in favor.

The motion carried 7 — 0.
Commissioner Tucker: I'll move staff recommendation on item B (Kummer seconded).

President Martin: Alright, we've had the discussion.



The motion carried 7 - 0.

Commissioner Tucker: I'll move staff recommendation on C and D - they're basically
repeats of A and B (Kummer seconded).

The motion carried 7 - 0.










































	5912 Girard - BZZ-7781 - SR FINAL
	FINDINGS REQUIRED BY THE MINNEAPOLIS CODE FOR DEVELOPMENT IN THE SHORELAND OVERLAY DISTRICT
	FINDINGS REQUIRED BY THE MINNEAPOLIS CODE FOR DEVELOPMENT IN THE SHORELAND OVERLAY DISTRICT

	BZZ 7781 attachments

