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LAND USE APPLICATION SUMMARY 

Property Location: 5912 Girard Avenue South  

Project Name:  Variances for new home construction 

Prepared By: Andrew Liska, City Planner, 612.673.2264 

Applicant: Mike Lee 

Project Contact:  Mike Lee  

Request:  To develop within 40’ of a steep slope in the Shoreland Overlay District and to 
develop in the Shoreland Overlay District within 50’ of protected water.   

Required Applications: 

Variance  To develop within 40’ of a steep slope in the Shoreland Overlay District  

 To develop within 50’ of a protected water in the Shoreland Overlay District 

SITE DATA 

Existing Zoning R1, SH 

Lot Area 6,365 square feet  

Ward(s) 13 
Neighborhood(s) Kenny 

Designated Future 
Land Use Urban Neighborhood 

Land Use Features NA 

Small Area Plan(s) NA 
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BACKGROUND 

SITE DESCRIPTION AND PRESENT USE. The subject property is a five sided parcel that is 
6,365 square feet, is vacant and densely vegetated. The topography on site is high on the eastern side 
near Girard Avenue South and drops down to the protected water towards the south. The northeast 
corner and the western side of the lot are relatively flat. The property is bound by Girard Avenue South 
to the east, Grass Lake to the south, and properties addressed off of Grass Lake Terrace to the north 
and west.  

SURROUNDING PROPERTIES AND NEIGHBORHOOD. The surrounding properties in the 
area are predominantly split level single-family dwellings with attached garages. The topography of the 
area is fairly hilly.  

PROJECT DESCRIPTION. Given the proposed new construction in this area, the applicant was 
required to perform a wetland delineation to identify the exact boundary of said wetland. An 
engineering firm was hired and marked the proposed wetland boundary for delineation review. 
Minnehaha Creek Watershed District (MCWD) conducted a site visit to review the proposed wetland 
delineation boundary and verified that it was accurate. Following the 15 day comment period, the 
wetland boundary was finalized and formally recognized. The wetland delineation approval from MCWD 
is attached for reference.  

Based on the official wetland boundary, the applicant worked extensively with the MCWD in to 
understand the regulations and to propose plans that comply, including meeting the buffer requirement 
based on the type of wetland present. Based on this type of wetland, MCWD requires a boundary buffer 
range from 12.5 feet to 37.5 feet where no impacts are permitted; this range allows for proposals to be 
evaluated based on the site and wetland present. For this proposal, the MCWD is requiring a 12.5 foot 
buffer from the wetland with a continuous 25 foot no-mow buffer along the entire southern property 
line. Impacts are permitted outside of the 12.5 foot buffer but inside of the 25 foot buffer. The MCWD 
and their regulations differ from those enforced by the City; however it is important to note that the 
proposal satisfies all MCWD requirements. The MCWD will not issue permits for this proposal until it 
is approved by the City. Their approvals will include the erosion control plan, grading, and the planting 
plans – plans that directly impact the wetland.  

As for the structure, the applicant has proposed a new two story single-family dwelling with a flat roof 
and an attached garage. The roof will have an access point that leads to a deck on the northern side of 
the dwelling; the south side of the dwelling is proposed to have an extensive green roof. Technically, this 
roof access is classified as a second story although, given the setback from the front and sides of the 
structure and its minimal size, the home feels like a single story. The garage is accessed via a new curb 
cut off of Girard Avenue South over an elevated driveway. The elevated driveway allows for minimal 
grade changes to the existing site.  

The footprint of the basement is significantly smaller than the main floor. The intent behind this design is 
to minimize soil disturbances on site and the amount of grading required while also locating the 
basement as far from the wetland as possible. The main floor cantilevers to the south towards Grass 
Lake approximately 20 feet. This design allows the structure to have usable square footage on the main 
floor while also not creating any physical impacts in the form of piers within the 12.5 foot buffer as 
required by the MCWD.  

No point of the basement is exposed greater than 12 feet nor is more than 6 feet exposed for more 
than 50% of the perimeter and thus, the lower level is considered a basement and not a story. Code 
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requires that the basement is included in gross floor area calculations if it is exposed greater than 3.5 
feet for more than 50% of the perimeter. The basement is exposed more than 3.5 feet for more than 
50% of the perimeter and thus, is included in the floor area ratio calculations. The proposed FAR is 
(2,842 / 6,365) .447; below the .5 maximum permitted by Code.  

The applicant has proposed a retaining wall system on the eastern side of the lot along with a large 
raingarden system. These along with the extensive planting schedule proposed have been designed by a 
professional landscape architecture firm. Per MCWD requirements, a 25 foot no-mow zone has been 
proposed from the southern property line northward running east and west from front to rear lot line.  

Due to the proximity to Grass Lake and the associated wetland along with the grade present on site, 
the proposed development requires two variances. One variance to allow development within 50 feet of 
any protected water (wetland) and one to allow development on or within 40 feet of the top of a steep 
slope. The SH Overlay District defines a steep slope as land having an average slope of 18 percent or 
greater measured over a horizontal distance of 50 feet or more.  

In 2005 and 2006, land-use applications were submitted for the construction of a new single-family 
dwelling on site. The staff reports and associated materials are attached. In short, the applications were 
denied by the Planning Commission and the Zoning & Planning Committee but approved with conditions 
by City Council. The applicant sough extensions which were granted but ultimately failed to comply with 
the conditions that Council included in the approval. 

PUBLIC COMMENTS. As of writing this staff report, staff has not received any correspondence 
from the Kenny Neighborhood Association.  

ZONING ANALYSIS. An analysis indicates that the proposed dwelling meets the Design Standard 
points for new 1-4 dwelling units. Seventeen points are the minimum point total needed for approval 
and this proposal received 20 out of 27 possible points for the following design standards: 

• The exterior building materials are masonry, brick, stone, stucco, wood, cement-board 
siding, and/or glass (6 points);  

• The height of the structure is within one-half story of the predominant height of residential 
buildings within one hundred (100) feet of the site (4 points);  

• The total diameter of trees retained or planted equals not less than three (3) inches per one 
thousand square feet of total lot area, or fraction thereof. Tree diameter shall be measured 
at four and one-half (4.5) feet above grade (4 points);  

• Not less than twenty (20) percent of the walls on each floor that face a public street, not 
including walls on half stories, are windows (3 points); 

• The structure includes a basement as defined by the building code (3 points); 

ANALYSIS 

VARIANCE 
The Department of Community Planning and Economic Development has analyzed the application for a 
variance of Chapter 525, Article IX Variances, specifically Section 525.520(17) “to permit development 
in the SH Shoreland Overlay District on a steep slope or bluff, or within forty (40) feet of the top of a 
steep slope or bluff, based on the following findings: 

https://www.municode.com/library/mn/minneapolis/codes/code_of_ordinances?nodeId=MICOOR_TIT20ZOCO_CH525ADEN_ARTIXVA_525.500REFI


Department of Community Planning and Economic Development 
BZZ-7781 

 

 

 
4 

1. Practical difficulties exist in complying with the ordinance because of circumstances unique to the property. 
The unique circumstances were not created by persons presently having an interest in the property and are 
not based on economic considerations alone. 

The circumstance upon which the variance is requested is unique to the parcel of land due to the 
existing steep slope and the proximity to Grass Lake.  These conditions were not created by the 
applicant but rather are due to the existing topography and the platting of the area. This parcel is 
unbuildable without the requested variance.   

2. The property owner or authorized applicant proposes to use the property in a reasonable manner that will 
be in keeping with the spirit and intent of the ordinance and the comprehensive plan. 

The applicant is proposing to use the property in a reasonable matter. This is a residential area and 
the proposed use is a single-family dwelling; this use is consistent with the character of the area and 
the future land-use map demonstrated in the Comprehensive Plan.  

The intent of the ordinance authorizing development in the SH Shoreland Overlay District is to 
protect natural features within the City of Minneapolis from potentially harmful development. The 
applicant has developed extensive plans that minimize the impact of development to the protected 
water. The small footprint of the basement allows for the site to be developed with minimal impact 
to the wetland and much of the existing grade on site near the wetland. The retaining walls and 
raingarden system will stabilize the area, encourage absorption on site, and greatly reduce the 
amount of steep slope on site. Finally, the planting plan along with no-mow zone will allow 
vegetation to cover the ground and both encourage absorption and also provide a root system that 
will stabilize the site closer to the wetland. The proposed development will not compromise Grass 
Lake and the surrounding wetland. 

3. The proposed variance will not alter the essential character of the locality or be injurious to the use or 
enjoyment of other property in the vicinity. If granted, the proposed variance will not be detrimental to the 
health, safety, or welfare of the general public or of those utilizing the property or nearby properties. 

The proposed variance will not alter the character of the locality or be injurious to the use or 
enjoyment of other property in the vicinity. The proposed structure will blend with the built 
environment and is designed in a manner to minimize impacts on the site. This development will 
protect and preserve the wetland.  

Health, safety, and welfare of the general public will not be compromised if this variance is granted. 
If approved, this new single-family dwelling will provide this area will a quality structure that will not 
negatively impact the surrounding homes or Grass Lake.  

FINDINGS REQUIRED BY THE MINNEAPOLIS CODE FOR 
DEVELOPMENT IN THE SHORELAND OVERLAY DISTRICT 
Chapter 551.470 Location of Development prohibits development except as authorized by variance. 
Development authorized by variance shall be subject to the following:  

1. Development must currently exist on the steep slope or within 40 feet of the top of a steep slope within 500 
feet of the proposed development. 

Single-family dwellings currently exist within 500 feet of the proposed development location.  

2. The foundation and underlying material shall be adequate for the slope condition and soil type. 
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The soil, upon which the dwelling is proposed, is adequate in supporting a new dwelling. Similar soil 
supports dwellings in the area. In addition, Construction Code Services will work closely with the 
applicant in ensuring the foundation is compatible with the soil type and the slope and confirm that 
best management practices are followed. If necessary, Construction Code Services may require a 
soil boring report to demonstrate the existing conditions are able to support the proposed 
development.  

3. The development shall present no danger of falling rock, mud, uprooted trees or other materials. 

Based on the Building Code analysis of the soil and grade on site, Construction Code Services may 
require a shoring system in locations during excavation and construction. If the plans are approved 
and implemented in the manner required by the Building Code and in accordance with the plans, the 
development should present no danger of any falling rock, mud, uprooted trees or other material.  

4. The view of the developed slope from the protected water shall be consistent with the natural appearance of 
the slope, with any historic areas, and with the surrounding physical contexts.  

Given the proximity to Grass Lake, it is nearly impossible to screen all views of the proposed 
development. The applicant is proposing a low profile structure with a flat roof that minimizes views 
of the development from the protected water.  

The planting plan prepared by a licensed landscape architect also will add vegetation to the site that 
will thrive in the existing soil conditions that too, will resemble the natural appearance of the site. 
Two existing trees are shown to remain on the southern side of the lot, as well as one tree on the 
eastern side of the parcel. These trees along with one tree on the public right-of-way will all 
contribute to the preservation of natural appearance of the site. These trees will screen much of the 
proposed development and minimize the change in view of the developed slope. Given the 
importance of the proposed trees in these locations staff has conditioned that these trees remain as 
well as two additional trees located along the northern border of the parcel.  

In addition, the Zoning Board of Adjustment shall consider, but not limited to the following factors when 
considering conditional use permit or variance requests within the SH Shoreland Overlay District:  

1. The prevention of soil erosion or other possible pollution of public waters, both during and after construction. 

The applicant has been active in working with Minnehaha Creek Watershed District in developing a 
proposal that would prevent erosion and pollutants from entering the protected water. The 
proposed retaining walls reduce the amount and velocity of water from moving across the surface 
by slowing it down and thus, encouraging absorption. A large rain garden is also proposed that the 
MCWD has reviewed and given preliminary approval to.  

Aside from this, the applicant also has provided an extensive planting schedule that aims to provide 
on-site absorption as well as plantings that will be able to thrive being located in the conditions 
offered by this site. Once established, this thick ground cover will capture erosion and pollutants 
before they enter Grass Lake following construction.  

Public Works has reviewed the plans and proposed a condition of approval regarding the installation 
of a double silt fence between development and the protected waters.  

2. Limiting the visibility of structures and other development from protected waters. 

Given the proximity to Grass Lake, it is nearly impossible to screen all views of the proposed 
development. The applicant is proposing a low profile structure with a flat roof. Two trees located 
between the protected water and the development will remain as will one tree located on the 
eastern side of the parcel near the steep slope.  
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The combination of the low profile building and the preservation of mature trees, the visibility of 
this development proposal will be limited.  

3. The suitability of the protected water to safely accommodate the types, uses and numbers of watercraft that 
the development may generate. 

There is no watercraft associated with this development proposal.  

The Department of Community Planning and Economic Development has analyzed the application for a 
variance of Chapter 525, Article IX Variances, specifically Section 525.520(18) “to permit development 
in the SH Shoreland Overly District within fifty (50) feet of a protected water”, based on the 
following findings: 

1. Practical difficulties exist in complying with the ordinance because of circumstances unique to the property. 
The unique circumstances were not created by persons presently having an interest in the property and are 
not based on economic considerations alone. 

The circumstance upon which the variance is requested is unique to the parcel of land due platting 
of the parcel and the required buffer of 50 feet from protected water makes this parcel 
undevelopable without this variance. The applicant did not create the platting or the proximity to 
the protected water. This parcel is unbuildable without the requested variance. 

2. The property owner or authorized applicant proposes to use the property in a reasonable manner that will 
be in keeping with the spirit and intent of the ordinance and the comprehensive plan. 

The applicant is proposing to use the property in a reasonable matter. This is a residential area and 
the proposed use is a single-family dwelling; this use is consistent with the character of the area and 
the future land-use map demonstrated in the Comprehensive Plan.  

The intent of the ordinance authorizing development in the SH Shoreland Overlay District is to 
protect natural features within the City of Minneapolis from potentially harmful development. The 
applicant has developed extensive plans that minimize the impact of development to the protected 
water. The small footprint of the basement allows for the site to be developed with minimal impact 
to the wetland and much of the existing grade on site near the wetland. The north interior side yard 
setback is proposed at 8 feet; the minimum interior side yard setback for this parcel.  

The retaining walls and raingarden system will stabilize the area, encourage absorption on site, and 
greatly reduce the amount of steep slope on site. Finally, the planting plan along with no-mow zone 
will allow vegetation to cover the ground and both encourage absorption and also provide a root 
system that will stabilize the site closer to the wetland. The proposed development will not 
compromise Grass Lake and the surrounding wetland.  

3. The proposed variance will not alter the essential character of the locality or be injurious to the use or 
enjoyment of other property in the vicinity. If granted, the proposed variance will not be detrimental to the 
health, safety, or welfare of the general public or of those utilizing the property or nearby properties. 

The proposed variance will not alter the character of the locality or be injurious to the use or 
enjoyment of other property in the vicinity. This area is comprised of many split level dwellings and 
attached garages. The applicant is seeking a structure that will blend with the built environment 
while also protecting and preserving the wetland.  

Health, safety, and welfare of the general public will not be compromised if this variance is granted. 
If approved, this new single-family dwelling will provide this area will a quality structure that will not 
negatively impact the surrounding homes or Grass Lake.  

https://www.municode.com/library/mn/minneapolis/codes/code_of_ordinances?nodeId=MICOOR_TIT20ZOCO_CH525ADEN_ARTIXVA_525.500REFI
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FINDINGS REQUIRED BY THE MINNEAPOLIS CODE FOR 
DEVELOPMENT IN THE SHORELAND OVERLAY DISTRICT 
Chapter 551.470 Location of Development prohibits development except as authorized by variance. 
Development authorized by variance shall be subject to the following:  

1. Development must currently exist on the steep slope or within 40 feet of the top of a steep slope within 500 
feet of the proposed development. 

Single-family dwellings currently exist within 500 feet of the proposed development location.  

2. The foundation and underlying material shall be adequate for the slope condition and soil type. 

The soil, upon which the dwelling is proposed, is adequate in supporting a new dwelling. Similar soil 
supports dwellings in the area. In addition, Construction Code Services will work closely with the 
applicant in ensuring the foundation is compatible with the soil type and the slope and confirm that 
best management practices are followed. If necessary, Construction Code Services may require a 
soil boring report to demonstrate the existing conditions are able to support the proposed 
development.  

3. The development shall present no danger of falling rock, mud, uprooted trees or other materials. 

Based on the Building Code analysis of the soil and grade on site, Construction Code Services may 
require a shoring system in locations during excavation and construction. If the plans are approved 
and implemented in the manner required by the Building Code and in accordance with the plans, the 
development should present no danger of any falling rock, mud, uprooted trees or other material.  

4. The view of the developed slope from the protected water shall be consistent with the natural appearance of 
the slope, with any historic areas, and with the surrounding physical contexts.  

Given the proximity to Grass Lake, it is nearly impossible to screen all views of the proposed 
development. The applicant is proposing a single story structure with a flat roof.  

The applicant is proposing to keep two trees located on the southern side of the lot as well as one 
tree on the slope on the eastern side of the lot. These three trees will screen much of the proposed 
development and minimize the change in view of the developed slope. Given the importance of the 
proposed trees in these locations staff has conditioned that these trees remain as well as two 
additional trees located along the northern border of the parcel.  

The planting plan prepared by a licensed landscape architect also will add vegetation to the site that 
will thrive in the existing soil conditions.  

In addition, the Zoning Board of Adjustment shall consider, but not limited to the following factors when 
considering conditional use permit or variance requests within the SH Shoreland Overlay District:  

1. The prevention of soil erosion or other possible pollution of public waters, both during and after construction. 

The applicant has been active in working with Minnehaha Creek Watershed District in developing a 
proposal that would prevent erosion and pollutants from entering the protected water. The 
structure itself features an extensive green roof that will manage some rain water. Water not 
captured by the green roof will be diverted off the front of the structure into splash rock and down 
into the raingarden. The proposed retaining walls reduce the amount and velocity of water from 
moving across the surface by slowing it down and thus, encouraging absorption. The MCWD has 
reviewed the proposed development in terms of erosion and water control and is in support of the 
design.  
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Aside from this, the applicant also has provided an extensive planting schedule that aims to provide 
on-site absorption as well as plantings that will be able to thrive being located in the conditions 
offered by this site. Once established, this thick ground cover will capture erosion and pollutants 
before they enter Grass Lake following construction.  

Public Works has reviewed the plans and proposed a condition of approval regarding the installation 
of a double silt fence between development and the protected waters.  

2. Limiting the visibility of structures and other development from protected waters. 

Given the proximity to Grass Lake, it is nearly impossible to screen all views of the proposed 
development. The applicant is proposing a low profile structure with a flat roof. Two trees located 
between the protected water and the development will remain as will one tree located on the 
eastern side of the parcel near the steep slope.  

The combination of the low profile building and the preservation of mature trees, the visibility of 
this development proposal will be limited.  

3. The suitability of the protected water to safely accommodate the types, uses and numbers of watercraft that 
the development may generate. 

There is no watercraft associated with this development proposal.  

RECOMMENDATIONS 

The Department of Community Planning and Economic Development recommends that the Zoning 
Board of Adjustment adopt staff findings for the application by Mike Lee for the property located at 
5912 Girard Avenue South:  

A. Variance to permit development in the SH Shoreland Overlay District on a steep 
slope or bluff, or within forty (40) feet of the top of a steep slope or bluff for the 
construction of a new single-family dwelling. To develop within 50’ of a protected 
water in the Shoreland Overlay District 

Recommended motion: Approve the application, subject to the following conditions: 

1. Approval of the final site, elevation and floor plans by the Department of Community 
Planning and Economic Development. 

2. The five remaining trees shown on the site plan shall be protected during construction and 
shall remain.  

3. A double silt fence shall be placed and maintained in working order on the southern side of 
the dwelling for the entire duration of construction, including planting vegetation to protect 
the wetland. 

4. All site improvements shall be completed by August 25, 2018, unless extended by the 
Zoning Administrator, or the permit may be revoked for non-compliance. 

 

B. Variance to develop within 50’ of a protected water in the Shoreland Overlay 
District 

Recommended motion: Approve the application, subject to the following conditions: 

1. Approval of the final site, elevation and floor plans by the Department of Community 
Planning and Economic Development. 
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2. The five remaining trees shown on the site plan shall be protected during construction and 
shall remain.  

3. A double silt fence shall be placed and maintained in working order on the southern side of 
the dwelling for the entire duration of construction, including planting vegetation to protect 
the wetland. 

4. All site improvements shall be completed by August 25, 2018, unless extended by the 
Zoning Administrator, or the permit may be revoked for non-compliance. 

ATTACHMENTS 

1. Zoning map 
2. Written description and findings submitted by applicant 
3. Survey 
4. Site plan 
5. Erosion control plan 
6. Grading plan 
7. Landscaping/Planting plan 
8. Elevations  
9. Floor Plans  
10. Minnehaha Creek Watershed District – Wetland boundary approval  
11. Previous land-use application report and actions – BZZ-2677   
12. Photos 
13. Correspondence  
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